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To:  Mr. Goran Klemencic,

       Legal Advisor to the Istanbul Action Plan,

       OECD

From:  Sabit Bagirov, chairman of board, Transparency Azerbaijan  

Dear Mr. Klemencic,

First of all,  we  would  like to congratulate you with an excellent  preparation and organization of the  OECD SECOND REVIEW MEETING  of  16-18  June 2004  in Paris.   Experts who prepared the package of recommendations  (Draft Version 1.2) to the Government of Azerbaijan shall be commended as well. Analysis of these recommendations shows that they cover the overwhelming majority of measures required to be taken to curb the level of corruption in the country. At the same time, we believe it expedient to add some small, but very important to our mind, amendments and additions to the draft recommendations. Our views are expressed below. 

1. Addition to the  Item 1 of the  Recommendations 

This item very rightly recommends to prepare the Anti-corruption program in close cooperation with the civil society. However, we believe it expedient  to narrow down  public at large to  non-governmental organizations  and  individual experts, who have been active in the  anti-corruption sphere in recent years.  We also believe it feasible to publish the draft program in a government newspaper and to organize public discussion of the is program provisions in the same newspaper. 

2. Addition to the  Item 2  of the  Recommendations 

This item recommends to  establish  a national multi-stakeholder Anti-Corruption Council  with participation of the  Civil Society representatives  as equal partners.  Again to we would recommend  to narrow down  public at large to  non-governmental organizations  and  individual experts, who have been active in the  anti-corruption sphere in recent years. It should be mentioned that the Law on Fight Against Corruption (dated January 13, 2004,  article 4.3)  envisions participation of representatives of judiciary, executive and legislative branches only.   It would be expedient to also invite media representatives to the Council to ensure broad coverage  of its activites.   

3. Addition to the  Item 2  of the  Recommendations 

This item recommends to   conduct  research  and surveys  to obtain more precise information about the scale of corruption in the country. We would suggest to specify that such research shall be conducted by independent agencies according internationally recognized methodologies. In this respect  it would be useful to quote Stalin who is known to to have said:  “it is not important How constituency votes, it is more important Who counts the votes.” 
4. Addition to the  Items 8-16   of the  Recommendations covering 

For the section of recommendations on Legislation and Criminalisation of Corruption we suggest to:   

· Upgrade some key laws:  namely, On Fight Against Corruption; On Public Service; On Chamber of Accounts; On Public Procurement;  Regulation on the Oil Fund; Regulation on the Treasury and some others.  

· Establish a parliamentary commission on anti-corruption screening of the laws  and decrees of the government. 

· Gradually  upgrade laws to ensure independence of the judiciary and prosecutor’s service. 

5. Addition to the  Item  18    of the  Recommendations 

The last sentence of this item recommends to consider disclosing publicly declarations of certain groups of public officials. Indeed, the Law on Fight Against Corruption does not set forth obligatory norms to make such declarations public, (article 5) which is a weak spot of this law. The  very notion of declaration of income as an anti-corruption measure   supposes public access to such information. Otherwise public monitoring  will be impossible and such an important anti-corruption  instrument  as declarations becomes void. Therefore, we recommend to review the recent Law on the Fight Against Corruption to ensure public access to the information declared.  

6. We also suggest several additional recommendations 

· Item 26. To expedite establishment of public television company as follows.

· Item  27.  To eliminate obstacles on the way of establishment of independent television channels. 

· Item 28.  To adopt legal acts to ensure obligatory publication of all public procurement agreements and loan agreements supported by the state guarantees. 

In conclusion, we would like to thank OECD for the efforts contributing to curbing corruption in Azerbaijan. 

On behalf of Transparency Azerbaijan 

Sabit Bagirov, 

chairman of the board 

