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Introduction 

This Manual is devoted to corruption - one of the most poignant problems of our 

country.  It should be stated here that we are not the only country, which 

suffers from this disaster.  Many countries of the world and, in the first 

place, countries in transition  where democracy and  rule of law have not been  

fully established, suffer from corruption which  impedes their economic 

development,  forces population to suffer and intensifies social inequality. 

According to  Dr. Peter Eigen, chairman of board of  Transparency International: 

“” Corruption is one of the challenges of our age – a challenge that must and 

can be confronted. There are no short cuts, and no easy answers. The scourge of 

corruption will, to some degree or another, always be with us. Fortunately, 

world-wide concern for improved levels of governance and accountability has 

never been higher – be it in the public or private sector, or within 

international or non-governmental organizations.”1 

This interest has led to the adoption and enforcement of national 

anti-corruption programs, anti-corruption laws, ethical standards of behavior 

for public officials. International organizations have also adopted a number of 

important anti-corruption  conventions  and resolutions. Anti-corruption is 

becoming a large scale activitiy in many countries.  

Nevertheless, anti-corruption efforts of non-governmental organizations are not 

sufficient for a victory over corruption.  According to Peter Eigan,  

"…fundamental and enduring changes in attitudes and practices can only be 

brought about by harnessing the energies of all of the points of a society’s 

triangle of forces – the state, the private sector and civil society.”2 This is 

why  broad anti-corruption coalitions are being formed in many countries with 

transition economies.  

We believe that it is time for Azerbaijan to undertake serious measures  both by 

the state and the society, both of which have  been extremely  slow to make 

these  reform .    Despite the fact that the national anti-corruption program 

and  relevant law have been prepared (in accordance with  the  June 8, 2000 

decree signed by President Heidar Aliev), these important documents have not 

come  into force yet.  Naturally, it would be  naпve to expect immediate 

reduction of the degree of  corruption in the country immediately  following 

these very important measures, but still  they can  signify  a  beginning  of 

irreversible positive  processes  in the public structures and the society. 

Sometimes in order  to justify corruption in Azerbaijan, people say that 

corruption can be observed in all countries. Yes, it  is so.  There are no 

corruption free countries. But there are no countries doomed for eternal 

corruption either.  We differ from  many other countries, because we do not seem 

to  have realized,  what   an  obstacle corruption is  to the  the country’s 

development. This is,  probably why our society  tolerates corruption.  

This Manual  was prepared  with financial support from Department for 

International Development  (DFID) – British Embassy   on the basis of lectures 

delivered on seminars on problems of corruption, organized for Azerbaijan NGOs. 

The seminars could be participated by a limited number of NGOs, in proportion to 

the number of  NGOs, active in the country. We believe that publication of this 

Manual  will  enable  a broad circle of NGOs to become familiar with the problem 

of corruption and ways to resolve it.   

The authors hope that  readers will find answers to many questions of interest 

for them and at the same time will learn of sources and ways to acquire more 

knowledge on the problem.  

Sabit Bagirov

Corruption: General Notes  

Sabit Bagirov, 

Entrepreneurship and Market Economy  Development Foundation 

In many  countries today corruption is one of the most serious internal  

problems. Corruption is being paid  much attention on the international level 

and  anti-corruption  activities  are being undertaken at  both the national and 

international levels. It is considered by many that corruption is one of the 

oldest  “evils” and as such is impossible to defeat. Some researchers compare 

corruption with relevant instincts of self-preservation in the human society, 

while others relate corruption to a human drive for victory. They believe that 

some corrupt acts are committed as part of social or  family  “obligations”.  If 

 these human qualities, far from being negative, are not regulated by relevant 

ethical norms both from within and  outside, they  will result in violation of 

rights of other people and/or bring damage to  society as a whole.  

Today many experts suggest various views  and approaches to corruption as a 

social phenomenon.   Following aspects are referred to most frequently: 

q       there are  no corruption free countries; 

q       there are no countries doomed  for   eternal large scale   corruption 

and corruption can be considerably restricted in any given country.   

q       individual anti-corruption measures  can reduce the level of corruption 

only temporarily and once  the individual events are over, the chances of    

outbreak of rampant  corruption are quite substantial; 

q       a complete victory over corruption is not possible; 

q       corruption is a mechanism which reveals deficiencies of the state 

machinery; 

q       punitive measures are important  to reduce the level of corruption, 

nevertheless,  anti-corruption shall focus on reasons breeding  corruption; 

q       anti-corruption shall be performed on regular and systematic basis  by  

joint efforts of the  state and society; 

q       different sciences and groups of people  have different perception of 

corruption (political, social, economic and legal sciences); 

q       corruption is the second stage of struggle for human rights; 

q       roles  of governments in developed countries and countries in transition 

differ significantly:  in developed countries the role of   the  government is 

of a  more regulatory character,  while in countries in transition the   

government’s main function is  state  building  and corruption is  somewhat 

accepted; 

q       anti-corruption can result in dictatorship  (for example., Chile); 

q       in   some  cases corruption can be justified; 

q       globalisation of the world economy entails globalisation of corruption; 

q       corruption is one of the forms of social protest. 

Before we begin discussion of these aspects,  we would like to dwell on the 

notion, forms, reasons and consequences of corruption. 

The notion of corruption 

The word "corruption" is of Latin origin and derived from the word "rumpere", a 

verb with the meaning “to break,   to cut,  to destroy, to stab,  to  break a 

peace treaty or a law”.  The  prefix "cor"  is believed to be a variant of the 

word "com"  which means "together, jointly,  with the help or via somebody 

else". So, the word "corrumpere" signified an act of violation undertaken by 

more than one person. According to many researchers, the word "corrumpere" had 

several meanings in  ancient Rome:[1] 

§         to ruin one's stomach with   rotten food; 

§         to become foul (of water in a closed  vessel); 

§         to spoil; 

§         to waste wealth; 

§         to degrade  morality; 

§         to lose capabilities; 

§         to exhaust resources; 

§         to exterminate   insects; 

§         to burn somebody's property to the ground; 

§         to curb somebody's freedom; 

§         to ruin a women's reputation;    

§         to falsify results;   

§         to spoil  morality of young people;  

§         to buy public officials and/or  people (with money and/or presents). 

As we can see, the  last meaning of this  word  was not  the  only one and is  

close to the contemporary notion of corruption. This meaning  emerged at the 

time when  mankind  developed centralized  governments  and legal systems. 

Academic definition of corruption is based on the definition suggested by  

Nikkolo Machiavelli. He compared corruption to  a disease:  it is difficult to 

diagnose and  easy to treat at an  early stage,  while at  an advanced  stage it 

is easy to diagnose, but difficult to treat. According to Machiavelli, it is 

difficult for people who have gained their freedom,  but undermined their 

morality to stay free. 

Modern definition of corruption is as follows:  

Corruption is understood as personal gain  (of proprietary character, in the 

form of property rights, services and/or advantages, including intangible  

gains) of any character made by officials, employees, representatives  

(including deputies) and members  of the state and municipal legislative,  

executive and judiciary authorities and/or commercial and other institutions   

(including international) derived from their status. 

Forms of corruption 

Many people perceive corruption,  first of all,  as a bribe in the form of money 

or a gift,  while bribery is only one of the numerous forms of corruption.  

According to the research conducted by national chapters of Transparency 

International in 1995, the following forms of corruption can be observed in 

state, municipal and non- governmental structures: 

q       protectionism rendered to friends, relatives and acquaintances;  

q       donations to political campaigns; 

q       lump some bribes and/or interest placed  with foreign bank accounts  for 

facilitation of contracts conclusion; 

q       machinations in the office; 

q       "sale"  of functionary  services”; 

q       special hospitality extended to public officials by businessmen; 

q       special services to family members  of  public officials (employment, 

scholarships to study at universities abroad, paying for medical bills, etc.)  

q       patronage of certain state contracts by public officials  (through 

special firms and/or agents); 

q       attempts  by officials to be frequently assigned onto business trips; 

q       use of  power by political parties (currently and in future); 

q       extortion of bribes from businessmen by tax and customs' officials  in 

exchange for understatement  of  tax and customs'   tariffs; 

q       bribes to public officials to obtain special  business advantages; 

q       bribes extorted from drivers; 

q       bribes to public officials for expedition of functionary services (to 

obtain  a  driving license,  receive a document,  buy a stall at the market 

place, etc); 

q       collection of bribes at lower stages of the public official pyramid and 

forwarding them upwards. 

As we can see, corruption is not restricted to bribery and can be manifested in 

any sphere of the human activities.  

According to experts, these are the main areas of corrupt practices of state 

representatives in  countries in transition[2]: 

q       privatization of the state property; 

q       allocation of budgetary funds and budget execution; 

q       exclusive rights  (advantages, including import/export advantages), 

q       granting of rights to issue  licenses, collect taxes, etc; 

q       beginning of reforms  with the  reform in  banking sector; 

q       illegal lobbying  of  legislative bodies; 

q       formation of alliances between law enforcement bodies and  agents of 

criminal economy. 

Allocation of positions shall, probably, be added to this list. 

Scale of corruption 

Depending  on  the  scale, researchers distinguish between the so called  

"grand" and "petty" corruption.  

Petty corruption always  involves  ordinary citizens and petty officials.  For 

example,  following acts shall be qualified as pretty corruption:  bribes to 

road police officers,  employees of communal services bureau,   watchmen of  

various enterprises, for example, hospitals for undue admittance,  etc.  In 

petty corruption  cases the size  of  bribes, gifts  or cost of services  is 

relatively low  ranging from 1 dollar  (sometimes, even less) to several 

hundreds  dollars.   This type of corruption covers broad circles of population. 

1 The National Integrity Systems, Transparency International Source Book,  ed. 

by Geremy Pope, Open Society Institute  - Assistance Foundation, Baku, 2000 

2 Ibidem 

[1] Basics of Anti-corruption, ed by S.V. Maximov et all, M, 2000, p.19 

[2] Corruption in Countries in Transition,  Report of the Working Group of 

Russian Federation   &#1044;&#1086;&#1082;&#1083;&#1072;&#1076; &#1056;&#1072;&#1073;&#1086;&#1095;&#1077;&#1081; at the USAID organized conference “Partners 

in the Transition Period ”, Sofia, September, 2001 

Grand corruption involves public officials at the top level who take bribes  for 

conclusion of public procurement deals, appointments   to  high rank  positions, 

 various kinds of services. This type of corruption differs from the petty 

corruption with  the size of bribes, cost of gifts and services,  which ranges 

between several thousand  to several million dollars and involves  much less 

participants, maybe, several thousand people. 

Consequences of corruption 

Corruption is pregnant with many problems. This "worm  gnaws a tree” from the 

inside and generates problems wherever it occurs.  In  economic sphere 

corruption leads to following consequences: [1] 

q       expansion of  shadow economy; 

q       violation of market economy competition principles; 

q       poor development of entrepreneurship; 

q       non-efficient use of public funds; 

q       rise of prices (both retail and wholesale); 

q       a  state introduces rules  to ensure fair interaction of economic agents 

 within the market economy and at the same time deprives them of capabilities   

to follow the rules;  

q       increase of  degree of corruption  in   other sectors (companies, 

enterprises and non-governmental organizations); 

Growth of shadow economy  is caused  by corrupt practices of judges in addition 

to public officials. Both bribe givers and bribe takers  are confident  of their 

 impunity and act bolder and  on a larger scale. They conceal  volumes of their 

output, namely, quantities of  goods and services produced, evade taxation.  In 

the result state budget is deprived of enormous amounts of resources, which 

stick in  the pockets of participants of corrupt acts.    

In 1999 Entrepreneurship and Market Economy Development Assistance Foundation 

(EDF) conducted an expert survey to analyze corruption-related problems[2]. 

The question number 13 was as follows: 

What portion of  revenues a  business in Azerbaijan  is forced to give away in 

the form of a bribe?   

According to   54% of the  respondents,  resources spent by Azerbaijan 

businesses  on bribes,  constitute up to   40-70%  of their revenues,  while  

33,5%  of respondents believed that these expends exceed 70%  of aggregate 

revenues.  Such a situation,   naturally, makes practically every business 

non-profitable and, at the same time, undermines  the state  budget. 

Violation of mechanisms of  market competition negatively affects development of 

entrepreneruship, reduces quality of goods and services produced,  forces to 

increase prices. Under such circumstances competition is won not by those who 

offer the  best quality and price, but by  the best ability to offer bribes,  

which undermines the basics of fair competition - one of the main  conditions of 

market economy.    . 

Another case of inefficient use  of  the state budget resources is unfair 

allocation of  resources by public officials who extort bribes for   allocation 

and re-allocation  of funds to various  public institutions or for award of 

public  procurement contracts 

According to experts, such are consequences of corruption in  social sphere:  

q       huge amounts of resources  dot not reach social development purposes;    

q       severe proprietary  inequalities with  increasing tendency for 

impoverishment of the  majority of population; 

q       disrespect for  law as the main regulator of  state and social 

activities; 

q       “corruptialization”  of law enforcement bodies   promotes strengthening 

of  organized crime; 

q       increase of social tensions, which is dangerous for political stability 

and development of economy. 

Consequences of corruption in political sphere are also very grave both for the 

society and the state and cause even  broader  and deeper  problems:  

q       political goals slide from  national  interests to   preservation  by 

the government of interests of oligarchic groups; 

q       credibility of authorities declines in the eyes of populace  and    

government   becomes  gradually   isolated from the society; 

q       the  international image of the country deteriorates,  the danger of 

economic and political  alienation  increases; 

q       political competition declines and loses its value; 

q       risk of  emergence of dictatorship disguised as anti-corruption efforts 

is dangerous for  nascent democracies. 

Corrupt practices in all of the above mentioned spheres lead to one common 

result – moral values  of such a society or nation   are undermined and morality 

degrades. If corruption becomes rampant, it is very difficult to state something 

hopeful of the future of such a society or nation. 

Can corruption be justified?         

According to some researchers on corruption, in some cases corruption can be 

justified. These are the cases when resistance to corruption is extremely 

difficult.   For example, in  Nazi Germany  Jews could possibly live the country 

only,  if they gave a bribe to save their lives and lives of their family 

members. 

According to some specialists,  corruption can be viewed as "lubricating 

mechanism". For example, a French researcher Marie Mendras  believes that  

corruption is  a kind of lubricating mechanism of social and economic relations 

which compensates  deficiencies of the state  machinery" [3]. 

Some specialists believe that  tendency to justify corruption is rooted in 

Samuel Huntington  works, who risked to say that "in emerging democracies 

corruption is democratic as it creates  a possibility to participate for those  

who are  far from protectionism… The phenomenon considered as corruption is, to 

a certain degree, a manifestation of the process of fundamental economic 

adaptation". 

Anti- corruption 

4,500 years ago  Urukagina, the king of Lagash,  a city- state in the ancient 

Sumer issued a decree  aimed to reform his administration in order to  curb 

corruption of  public officials,  judges and clerics. [4] 

We can presume that  cases of abuse by public officials of their offices for 

private gain can be found in all times and states. In some cases, as can be seen 

from the case referred to above, heads of states made attempts to stop such 

practices, but the main instruments used in the past to curb corruption were 

represented by systems of moral values and, first of all, religions. 

Formation of states based on rule of law led to establishment of legislation as 

another powerful instrument to curb corruption. Today corruption preventive 

measures are ensured exclusively by means of adoption of legislative acts. One 

of the most effective directions of anti-corruption naturally lies in the sphere 

of formation of an effective legal framework. Still, this is only one of the 

anti-corruption directions. Before we discuss other aspects  of anti-corruption 

strategy, we would like to dwell on reasons of corruption.  

Reasons of corruption 

We believe that there are two main reasons, which create environment favorable 

for corruption and ensure its emergence: 

q       personal interest; 

q       impunity 

Pursuance of personal interests is a natural quality of human beings. People 

always strive to win at expense of others and/or, at least, not to fall behind 

their group. And,  if  an individual  (and/or  a group/tribe) interests prevail 

over societal interests, such an individual shall be expected to be inclined 

towards corrupt practices.  

Violation or refusal to violate the balance (probably, barrier is  a better 

wording) between personal and societal interests depends on personal morality 

(or breeding). 

Individuals might be tempted to violate this balance by imitating behavior of 

others or  by  degree of  corruption  of  their social environment,  and 

especially,  if  a society as a whole accepts corruption as normal practice.  On 

the other side, individuals can be tempted to become involved in corrupt 

practices, their official income is not sufficient to provide a decent standard 

of living for them or  their  families.   

Impunity is the second factor in encouraging corruption. If actors of a corrupt 

act are not afraid of being punished and/or have no remorse, it is quite natural 

that such an act will take place. In other words, possibility of punishment to a 

certain extent plays a role of "brakes". These  "brakes" can be applied from the 

inside and outside.  The individual consciousness plays a role of internal 

brakes (because corruption is violation of rights of other people or groups of 

people), while probability of punishment by the state plays the role of the 

external  "brakes".  

The question No 8 of the questionnaire was formulated as follows: 

What are, in your opinion, reasons of corruption in Azerbaijan? (Please, choose  

maximum 5 options):  heritage of the Soviet system; low salaries of officials of 

all levels  of the public sector; inconsistent  legal framework; dependence of  

judiciary on  executive  authorities; absence of public control; firm coalition 

of bribe givers and bribe takers;  involvement of high rank officials into  

corrupt practices; low efficiency of the state machinery; moral degradation of 

the society;  low level of development of the institute of  private  property. 

Below we show these reasons,  as seen by respondents in the line of descent: 

q       involvement of high rank officials into  corrupt practices; 

q       low salaries in  public sector; 

q       dependence of judiciary on the executive  authorities; 

q       inconsistent  legal framework; 

q       absence of public control; 

q       weak  institute of private property; 

q       heritage of the Soviet system; 

q       low efficiency of the state machinery; 

q       poor morality of the society; 

q       firm coalition of bribe givers and bribe takers. 

[1]  Corruption in Countries in Transition,  Report of the Working Group of 

Russian Federation   &#1044;&#1086;&#1082;&#1083;&#1072;&#1076; &#1056;&#1072;&#1073;&#1086;&#1095;&#1077;&#1081; at the USAID organized conference “Partners 

in the Transition Period ”, Sofia, September, 2001 

[2] The survey covered 263 respondents from Baku, Sumgait, Nakhchevan, Ganja, 

Sheki, Ali-Bayramli, Lenkoran. Experts were comprised by 20 MPs, 16 leaders of 

political parties,  business associations and trade unions, 25 editors and 

economic commentators   from leading mass media sources and news agencies, 48 

businessmen,  25  attorneys and staff of law enforcement bodies,  15 economists, 

including researchers,  a group of doctors and teachers,   representatives of 

other professional groups. All respondents were nationals of Azerbaijan. The 

survey was funded by Center for International Private Enterprise – CIPE, US . 

[3] Marie Mendras  Enrichment and Clientele-Patronage Relations in Russia in 

Constitutional Law:   The Survey of Eastern European, No 1, (22), 1998, p.112 

[4] Big Soviet Encyclopedia, M,  1977, volume  27, p.94   

If we break these reasons into two groups in accordance with two main 

instruments encouraging corruption, the reason number two will go under the 

first instrument, while all other reasons will group around the second 

instrument. 

Of course, on the whole all of the above stated reasons are determined by 

social, political and economic situation in a particular country. 

INDEM, a non-governmental organization from Russia,  conducted similar research 

and comparisons. The results of this research are presented below: [1] 

        1 2 3 4 

      Corruption perception index,   

      CPI-99 Rate of democracy development  (DDR)  Index of Economic Development 

      (IED) Index of economic freedom  (IEF) 

      1 Corruption perception index 1,000 -0,812 -0,754 -0,808 

      2 Rate of democracy development -0,812 1,000 0,954 0,917 

      3 Index of economic development   -0,764 0,954 1,000 0,886 

      4 Index of economic freedom  

        -0,808 0,917 0,886 1,000 

Numbers in this Table show indices, which,   in fact, reveal correlations 

between various factors.  The basis for calculation was formed by  Corruption 

Perception Index of Transparency International for 22 countries for 1999, Rate 

of Democracy Development and Index of  Economic Development by Freedom House, 

Index  of Economic Freedom of Heritage Foundation.  Negative values in the Table 

are explained by the fact that values of corruption perception index go down,  

as the level of corruption increases.  

The EDF tried to derive correlation  between the degree of economic development 

and  level of corruption,  for which we have used the following parameters:  

      Country GDP  per capita 

      1998/1999 CI 

      2000   Country GDO per capita 1998/1999 CI 

      2000 

      US 28268 7.8   Croatia 8284 3.7 

      Switzerland 24215 8.6   Hungary 8063 5.2 

      Norway 23814 9.1   Mexico 7511 3.3 

      Denmark 23797 9.8   Poland 7232 4.1 

      Island 22973 9.1   Venezuela 7063 2.7 

      Belgium 22796 6.1   Thailand 6824 3.2 

      Canada 21981 9.2   Colombia 6422 3.2 

      Austria 21932 7.7   Latvia 6341 3.4 

      Ireland 21875 7.2   Turkey 6227 3.8 

      Japan 21546 6.4   Brazil 5841 3.9 

      France 21538 6.7   Belarus  5722 4.1 

      Netherlands 21110 8.9   Egypt 5458 3.1 

      Germany 21060 7.6   Russia 4539 2.1 

      Australia 21033 8.3   Peru 4340 4.4 

      Great Britain 20294 8.7   Bulgaria 3758 3.5 

      Finland 20172 10.0   Lithuania 3680 4.1 

      Italy 19977 4.6   China 3351 3.1 

      Sweden 19638 9.4   Indonesia 3337 1.7 

      Taiwan 17907 5.5   Philippines 3140 2.8 

      Spain 15678 7.0   Romania 2962 2.9 

      Slovenia 14267 5.5   Armenia 2842 2.5 

      Portugal 14174 6.4   Uzbekistan 2612 2.4 

      Korea 12980 4.0   Kazakhstan 2482 3.0 

      Greece 12406 4.9   Ukraine 2348 1.5 

      Chile 11112 7.4   Ghana 2189 3.5 

      Argentina 9623 3.5   Azerbaijan 1970 1.5 

      Czech Republic 9472 4.3   Yugoslavia 1828 1.3 

      Estonia 9096 5.7   Moldavia 1745 2.6 

      Slovakia 8395 3.5   India 1597 2.8 

The Gross Domestic Product (GDP) per capita index  used in this Table for every 

country was calculated with the Purchasing Power Parity after Prof. Kolodkin  

taken into account[2], and Corruption Perception Index (CPI) is based  on 

calculations of Transparency International.[3]  According to our calculations, 

the correlation index between these two parameters is close to 0.83. Economic 

Research Inc, one of the leading research institutions from Hungary arrived at 

similar results.[4] 

As we can see, the degree of corruption depends,  to a large extent,  on 

development of democracy and economic development in a given country.  On the 

other side, if we wish to improve democratic and economic development, we  need 

to curb corruption first.   So, we are in a vicious circle,  which is a well 

known phenomenon in economic studies. For example,   this is the vicious circle 

for poverty reduction. [5] 

Low stimulus for economic             &#9658;Low income                                

     &#9658;Low level of production 

development                                                           

                                                                   &#9660;             

                   &#9660; 

Low revenues Low demand 

                        &#9650;                                &#9660;                       

         &#9660; 

Low level of  cost efficiency              &#9668;            Low  investments         

    &#9668;Narrow local market 

Hernando  de  Soto [6] vicious             circle looks as follows: 

Growth of shadow economy &#9658;Reduction of legal  production &#9658;Higher taxation 

                                                and social  expenditure          

         on legal production     

                           &#9668; 

Such vicious circles can also be constructed for corruption. For example, this 

is the vicious circle for low rate of salaries in the public sector:

Low salaries &#9658;Tendencies towards corruption &#9658;Decline of  budgetary revenues   

&#9650;                                Reduction of  expenditure on education          

           &#9660; 

Are these circles really vicious? No! It is possible to break this circle. All 

balanced cases  can be  disrupted  by means of application of an additional 

force. There is a need to apply certain impulses  coming from the state and  

society to break the vicious circle of corruption.  

Who shall fight corruption? 

The survey conducted by EDF, we have referred to earlier, posed this question as 

well. 

Which of the Azerbaijan public, economic and political organizations shall 

initiate  anti-corruption struggle?   Please select maximum 3 options:   

associations of entrepreneurs; press and  television; law enforcement bodies; 

political parties; non-governmental organizations (NGOs); religious structures; 

trade unions? 

Respondents selected the following descending order in terms of importance (in 

the order of capability to decrease  level of  corruption): 

q       Press and television; 

q       Political parties; 

q       Associations of entrepreneurs; 

q       NGOs; 

q       Law enforcement bodies; 

q       Trade unions; 

q       Religious structures; 

As we can see, respondents do not  view law enforcement bodies as an efficient 

anti-corruption actor. According to respondents, the crucial role is to be 

played by  third sector and mass media representatives.  In other words, we 

shall first make a radical change of  public opinion and form  a negative 

attitude of the populace towards corrupt practices. 

Anti-corruption measures 

The EDF survey,  referred to above,  included this questions as well:  

Please evaluate measures able to  curb corruption using the 1 to 10 scale (10   

standing for” very important”  and 0 -  for “of  no importance”):    judiciary 

reform aimed at establishment of  independent judiciary system; establishment of 

a special anti-corruption  organ under the Parliament;  establishment of a 

special anti-corruption organ  under the  President;  institutional reform of  

public sector administration  (reduction of the number of public institutions, 

reduction of the number of administrative staff in public organs,  revision of 

functions and duties of public officials ); minimization of  direct contacts 

between public officials  and individuals;  institution of legal proceedings 

against the most corrupted top echelon  public officials and their family 

members;  punishment of  the most high rank  officials of law enforcement bodies 

for their failure to   take measures against corrupt public  officials; adoption 
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[4] Application of Audit and Control in Fight Against Corruption. The Report of 

Hungarian Working Group    at the USAID organized conference “Partners in the 

Transition Period ”, Sofia, September, 2001 

[5] R. Nureev The Development  Theory, Casian Models of  the Market Economy 

Building, Issues of Economics, 2000, No 4 

[6] Hernando de Soto, The Other Path, 2000  

by the state of a special national anti-corruption program;  adoption  and 

implementation of  procedures  enforcing high rank public officials to submit 

tax returns;  increase of  salaries and pensions of  officials of public  

administration and law enforcement bodies;  revision  of  the legal framework to 

improve its anti-corruption efficiency; adoption of severe punishment for bribe 

extortion;  release of  bribe givers of criminal liability,  if they agree to 

cooperate with justice;  institution of  special checks with the use of lie 

detector  for  staff members of law enforcement, customs',   financial and tax 

systems. 

Summary of the opinions is given below: 

q       Independence of judiciary system                         - 7,4 

q       Establishment of a special anti-corruption organ under 

Parliament                                                        - 4,6 

q       Establishment of a special anti-corruption organ under 

President                                                                      - 

3,8 

q       Institutional reform of  public sector administration            - 6,3 

q       Minimization  of direct contacts between individuals and public 

officials                                              - 5,5 

q       Open legal procedures against corrupt officials holding 

administrative positions                                              - 7,1 

q       Open  legal procedures against corrupt officials of law 

enforcement bodies                                                  - 6,7 

q       Adoption of a  national anti-corruption program         - 6,6 

q       Submission of tax returns by public officials                - 6,8 

q       Increase of salaries in the public sector                   - 6,2 

q       Perfection of  the  legal framework                      - 5,7 

q       Introduction of severe punishment for corrupt practices       - 6,1 

q       Releasing bribe givers from criminal liabilities                 - 4,4 

q       Application of  lie detectors                               - 4,9 

As we can see, according to the experts - respondents of the survey, 

independence of the judiciary is seen as  the most important tool for success of 

 anti-corruption measures. It is quite possible that some other research would 

not place independence of the judiciary as number one. But it is difficult to 

disagree that,   in the result of  dependence of the judiciary on executive 

authorities, judges are forced to  pass verdicts, which are not  based solely  

on  rule of law, but  rather on opinions of certain public officials. 

A glimpse of the Constitution of Azerbaijan will tell us  that it is too early 

to speak  of absolute independence of judiciary. The bulk of  measures mentioned 

above play  the role of external "brakes" and they are,  quite naturally, very 

important    to be implemented. 

But, it is, probably, even more important to assist to formation and application 

of internal "brakes".  To achieve this we need, first of all,  introduce 

relevant ethical norms  into practices of the state   and  society  and to  have 

 these norms form opinions of  people. 

If a society does not develop a  negative stance towards corruption,  it is 

little probable that punitive measures will be able to considerably reduce level 

of corruption.  

International experience shows that adoption of ethical standards both by the 

state and non state organisations (including private sector) serves as  an 

effective tool  enabling to  seriously curb corruption.  There are many cases to 

illustrate this.  

In the US  each one of the three branches of state power has a  special agency,  

which  supervises compliance with ethical norms by public officials.  State 

Ethics Agency  plays this role for  executive authorities.  It was instituted in 

1978 after the Watergate affair. Initially it was a department within the Human 

Resources Office. In 1989 it was transformed into a separate agency. 

Key functions of this agency are as follows: 

·       regulation (the department prepares, reviews and publishes rules and 

regulations pertaining to laws on conflicts of interest, post-retirement 

restrictions, ethical standards and systems of divulging financial secrets); 

·       analysis of financial reports of government officials (the department 

reviews financial reports of the White House officials and those appointed by 

the President with the Senate consent, to find out legal violations and develop 

recommendations for subsequent action); 

·       education and training (the department provides information on ethical 

laws and rules, facilitates their understanding, offers instructive seminars, 

assists government institutions in implementing their educational programs on 

ethical standards); 

·       management and interpretation (the department, if necessary, prepares an 

official consultative opinion of specialists and memoranda on ethical policies); 

·       monitoring (the department is responsible for inspecting ethical 

programs in the executive power bodies  in order to verify their conformity with 

ethical laws and rules. The department also reports of legal violations to the 

Department of Justice and acts as counselor in case of persecution and appeal); 

·       evaluation (the department evaluates effectiveness of laws on conflicts 

of interest, other legal acts, and recommends necessary changes). 

The department employs 80 people. It is led by   director appointed by the US 

President. The director cannot be a member of any political party. In its work, 

the department is governed by ethical standards and 5 laws in the field of 

criminal law. Everything started with the adoption of 14 ethical norms following 

 President L. Johnson’s  decree. Subsequently, the 14 norms were enhanced  in  

1989  by President Bush’s  decree. 

The department itself does not deal with investigations and, if necessary, 

forwards  materials collected to the Department of Justice. If it is discovered 

that a government official has accepted a gift, thus breaking the law, he/she is 

first interviewed and asked either to return the gift or reimburse its value. In 

case of repetition of such violation, he/she is either dismissed from the 

position or litigation procedures are launched. 

The department looks after 4 million government workers (including military 

servicemen) employed with 130 federal institutions (departments, agencies, 

etc.). All of the 130 institutions employ ethics inspectors, who are appointed 

by heads of these institutions. 

There is a 5 person  Ethics Council under the US President, which supervises  

ethics inspectors. Director of the Ethics Department is on board   of the 

Council. 

25,000 executive personnel (including US President) employed in 130 institutions 

are to fill out financial reports once a year to be submitted by  May 15. The 

reports are then submitted to the ethics department, kept in the archives for 6 

years and must be accessible to any US citizen (also through  Internet). 

400,000 mid-level government officials are also required to fill out financial 

reports every year. These reports, however, are kept within  archives of their  

respective institutions. Both of the mentioned financial reports are more 

detailed than those submitted once a year by all US citizens to tax bodies. 

Besides incomes, these reports contain  information on  shares and other assets 

owned by officials. 

In addition to common ethical standards for all government officials, there are 

in-house regulations in all governmental institutions,  that have been developed 

in accordance with their specificity. Permanent consultations and training 

sessions on ethical standards are held in all institutions. 

But what can be done,  if corrupt practices take place in the US, despite all 

these preventive measures? At first, this particular public official,  

policeman,  professor or military  will be talked to!  In other words, the case 

will not immediately appear before court, which is explained  by the need to 

give this person an opportunity to retire and reimburse the damage incurred to 

the state. We should keep in mind that for a US national to lose a job means to 

lose  his or her future and is a big punishment in itself. Of course, there is 

another reason too - court proceedings  in the US are complicated and time 

consuming. On the other side,  nobody knows which side a court will support.     

Behavior of  public servants is regulated by International Code adopted by the 

UN Session of Dec 12, 1996.   

International anti-corruption struggle 

Practically in all developed countries national legal frameworks curb internal 

corruption. But up to the 1997  the US was the only country,   which prohibited 

corrupt practices of its nationals and companies  abroad. As early as in 1977    

the US Congress  announced  commercial bribery, i.e. bribes  paid to facilitate 

conclusion of   commercial and trade contracts,  a criminal offence.  Adoption 

of the Anti- corruption Act by the US Congress placed the US  companies into 

disadvantageous position, as compared with companies from other countries.  

According to the US Department of Commerce[1], between  mid-1994   and 

late-1997,  39 out  of 139  commercial international contracts world wide of  

total worth of 64 billion  US dollars have been concluded  due to bribes.  36 

contracts out of 139  were signed with companies  from countries other than the 

US,   because  the US  companies have lost  contracts due to their refusal to 

pay bribes. The US companies lost contracts of the total worth of 11 billion US 

dollars. Relevant research has shown that  at the same time conclusion of 80% of 

all international commercial contracts  was greased by bribes.   According to 

Peter Eigan,  in the past companies had to pay 2-5% of the contract worth  for 

conclusion of major international commercial contracts, while   for the last 

couple of years this number went up to 10-15 and even 20% of the total contract 

worth.[2]. 

Those days many governments did not prohibit  their companies  give bribes 

abroad,  and even  actually encouraged  such practices, as  legislation,   in 

fact,  made bribes given abroad  tax deductible,  while domestic bribery was 

viewed as a major criminal offence. In other words, governments had applied 

double standard policy with respect to bribes.  

The winner of the Nobel Prize  Dr. Oscar Aries Sanchez stated that “Many rich 

states support democracy at home and autocracy abroad and apply double standards 

in their foreign policies.   Another manifestation of this double standard 

policy is the fact that  Western countries neglected anti-corruption legislation 

of other countries and,  moreover,  allowed their companies to deduct bribes 

paid abroad" [3] 

On April 16, 1997 the Washington based  US Information Agency  released 

statement of  A.Larson, the US   State Secretary for Economics and Business who 

stated that[4],  deduction of bribes spent abroad,   in fact,  means "financing 

of corruption by governments and makes governments involved in violation of laws 

of other countries."  

Of course, continuation of such practices could not but concern the US 

government who appealed to governments of other countries  to adopt relevant 

legislation  striving to  eliminate anti-corruption on  international level.  

In order to change the situation, the US government  began its hard battle 

against corruption in mid 80-ties. 29 countries of Europe and Asia responded to 

the US government's appeal and in 1989 OECD discussed the issue of corruption 

for the first time. In 1994  OECD adopted  General Recommendations for 

Anti-corruption in International Business Transactions. The recommendations were 

made in several directions: 

1. To consider  bribery as a criminal offence  under civil, administrative and 

criminal laws; 

2. To eliminate tax deductibility clause for bribes in international commercial 

contracts; 

3. To amend legislation regulating banking activities, to convert them from 

bribery assisting to  a serious anti-  bribery instrument;  

4. To amend audit  and accounting  standards to allow international control; 

5. To amend   legislation concerning  state procurement, in order to limit 

abilities of public officials to extort bribes.  

In May of 1996 OECD  member countries decided to  eliminate tax deductibility  

for  bribes and recognize  corruption as a criminal offence on the international 

level.  Some time  later  this decision was approved by  leaders  of the Big 

Seven. 

At last,  at the end of 1997 the OECD member - countries  decided to adopt an 

International Anti- bribery Convention.   In three year time this Convention was 

ratified by Parliaments of all OECD member  countries. This Convention is open 

for new membership   and joining  of  non- member countries. 

The  OECD meeting of late 1997 evoked heated discussions. One of the disputable 

issues was definition of   a public official - bribe recipient. Shall  MPs and  

leaders of political parties   be included into the list?  The US stood for 

inclusion, while European member - countries were against.  The final decision 

adopted stated that  in  case  of  countries run by one party, the  MPs and 

party officials shall be included into the list. 

The OECD co-operates with  the Organization of American States in  the field of  

 anti-corruption policies.   At their  summit meeting of December 1994  

presidents of all states of the American continent declared that corruption is 

one of the  most serious problems of the New World.  Very soon (in March of 

1996)  they signed a relevant convention in Caracas.   

We should mentioned that,  that the US government is not  the sole leader of the 

international anti-corruption struggle. First of all, we should mention 

Transparency International, a global NGO   established in 1993. First  a working 

group was established and   after meetings and  discussions held in Frankfurt 

(Germany),  Kampala (Uganda),  London (UK)  and Washington (US),   the 

organization was formally established with head quarters  in Berlin (Germany).   

TI has chapters in over 80 countries of the world wide engaged in 

anti-corruption.  The organization is led by Mr. Peter  Eigan.  According to 

him,  "to ensure effective anti-corruption policy  any society needs to,  first 

of all,  develop a broad coalition to design  relevant strategies  and  events.  

Resolution of this problem  shall not be left to governments and businesses 

only. Another principle is  formation of  a system of transparency and non - 

bribery  policy appropriate for a relevant society.  The problem shall be 

resolved  internally. It is impossible to eliminate corruption from the outside 

only. Corruption, very much unlike any other form of social and political 

relationships,  is,  to a big extent,  determined by local situation, traditions 

and culture. This is why this movement  relies on  over 80  national chapters 

world wide. National chapters have a better capacity to research into internal 

problems  and to compile national programs.  They are the only ones to know how 

domestic situation can be changed   and we support them. Anti-corruption is not 

easy,  as a society might face a corrupted judiciary and prosecutor's systems. 

Corrupted police system, auditors and political leaders would make use of 

judiciary system to their best interests. 

Information on Transparency International and,  in general, information on 

anti-corruption activities worldwide can be found on this organization’s website 

 www.transparency.org. Information can also be found on the special  OECD 

anti-corruption resource center   website  www.oecd.org/daf/nocorruptionwcb.  

This center functions as a library, consults on preparation of anti-corruption 

programs and responds to requests of information. 

Conclusion 

Significant reduction of the degree of corruption is a crucial problem for the 

Azerbaijan statehood. To overcome this disaster, first of all, we need to 

transform  public stance towards corrupt practices.  We all should understand 

that  corruption converts our country into "a state of  false mirrors"  and will 

eventually result in decline of societal development.  Our nation  is incurred  

considerable damage  and  loses in the international competition.   The state 

shall lead the anti-corruption struggle  with the assistance of the society.   

Rena Safaralieva 

Transparency Azerbaijan 

THE SOCIETY, LAW AND ETHICS 

Ethics vs law. Any sphere of human relationships is bound to have an ethical 

aspect because ethics    establishes the set of rules and norms for the way 

people treat and evaluate each other, and, what is more important, themselves.  

If ethics establishes the set of rules and norms, what is the difference between 

the law and ethics?   The answer is very simple – the law sets out what must be 

done, while ethics tells us what should be done.  One    shall   comply with the 

law and if he/she does not, there are repercussions.  Ethical compliance is 

voluntary and is based on a system of values shared by individuals or groups of 

people united under various principles. For example, we can refer to ethical 

systems shared by  a certain social class, or living in a certain geographic 

area, or belonging to a certain profession or even a  family. Very much unlike 

ethics, the law is applicable to all. Legal rules give us minimum, ethical 

decisions are boundless. This is a philosophical and rather general approach. 

One can ask what is the relevance of ethics to corruption, if corruption, 

according to legislation of many countries, is a criminal offence? We should 

mention here that today Azerbaijan legislative framework does not have a clear 

definition of corruption, but we believe that once the anti-corruption law is 

adopted, it will provide such a definition.[5]  To answer this question, we 

believe it relevant to remind the reader of the definition of corruption and of 

wide variety of its forms. Corruption is understood as a complex of actions 

related to abuse by a public official of his/her functions for personal gain.  

Corruption is a broad social phenomenon. Some corrupt practices, for example,   

bribery is  in  the domain of  criminal law, others - for example, abuse of 

office information for personal gain  are regulated by administrative law,  the 

third group is related to civil law violations, for example,  concealment of 

vital information from public knowledge.  The last but not the least group is 

comprised of ethical violations which are not covered by any written legal norms 

adopted by a given country or company, but still are unambiguously not accepted 

by universal moral principles.  As an example,  we can refer to valuable gifts 

awarded to high rank public officials by private sector upon their  retirement.  

Similar presents given to representatives of private sector are not condemned by 

public opinion.  There are no accurate boundaries between the above stated types 

of corrupt practices and they change with the change of public moral and written 

law. 

Conflict between morality and law. We can find contradictions between morality 

and law in every society.  For example, adultery is considered bad from moral 

point of view but is not prohibited in secular states. We can refer to numerous 

similar examples in respect of corruption, because "the boundaries of ethical 

justification or denouncement of corruption are very flexible".[6] Moral norms 

of a society may not coincide with legislation or institutional ethics. For 

example,    in Azerbaijan today public opinion unambiguously  denounces  the so 

called grand corruption, (for example, kickbacks  in  public procurement 

systems), while even some experts believe that  extortion of small bribes by 

petty public officials  (for example, by communal services bureau staff or  

school teachers) shall not be qualified as corruption  and, moreover, can be 

justified with the level of their salaries taken into view, despite the fact 

that  extortion of small bribes, the same as kickbacks,  are qualified as  

bribes  by the Criminal Code.  

Thus “the notion of corruption in public opinion may differ from normative 

definition of corruption and in the minds of people public opinion might be more 

important than the law”.[7] Public opinion sees nothing bad when preference at 

employment is given to friends and relatives, though legislation prohibits 

direct subordination of  close relatives in  the public sector.    Moreover, the 

public opinion in Azerbaijan today extends this practice to foreign companies 

working in Azerbaijan. The author has more than once heard in private 

discussions an opinion stating that  “one can find a job with a foreign company 

only for money or with the help of friends   and that “one should trust only 

people he is close to”. 

[1] &#1069;&#1103;&#1083;&#1080;&#1085; &#1088;&#1094;&#1096;&#1074;&#1103;&#1090;&#1093;&#1086;&#1088;&#1083;&#1091;&#1100;&#1091;&#1085; &#1098;&#1080;&#1085;&#1072;&#1081;&#1103;&#1090; &#1097;&#1077;&#1089;&#1072;&#1073; &#1077;&#1076;&#1080;&#1083;&#1084;&#1103;&#1089;&#1080; &#1073;&#1072;&#1088;&#1103;&#1076;&#1103; &#1072;&#1081;&#1076;&#1099;&#1085; &#1089;&#1072;&#1079;&#1080;&#1096; &#1090;&#1103;&#1088;&#1090;&#1080;&#1073; &#1077;&#1076;&#1103;&#1082;. 
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US Information Service,  The US Embassy, May 2, 1997  Combating corruption 
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by Geremy Pope, Open Society Institute  - Assistance Foundation, Baku, 2000 
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Service,  The US Embassy,   May 4, 1997 
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Reasons for such an approach having been formed in our mentality are very well 

formulated in the Corruption and Economy chapter of this brochure, which says 

that legislation forces businesses to turn to semi - Mafia structures and such 

an opinion is automatically   and erroneously extended   onto foreign businesses 

which work in a different legal environment and where such practices are 

strictly forbidden. We believe that in Azerbaijan such an approach is reflection 

of nepotism and close family ties. Still, we are inclined to think that within 

all of the former Soviet Union businesses mostly function in the so-called “grey 

zone”,   and hence,  tend to believe only people they know.   For example, 

according to an opinion poll  in Russia, personal relations are considered to be 

the best way to make a career and fortune (88%) and only about one third of 

respondents believe that hard work will lead to success (39%).[1]   

The “grey” zone of economy and ethics.  Today in Azerbaijan we  regret to state 

that people have no culture and desire to comply with the law. The majority of 

businesses, being outside of purely criminal activities, act within  the so 

called “grey” or semi-legal zone,  when they have to constantly bypass the laws 

which are too tough and contradictory[2], which is very well taken advantage of 

by public officials.  Moreover, even public enterprises and institutions 

function in the “grey” zone in the result of corruption and insufficient state 

financing.   It is no secret that free of charge health care does not exist any 

more in practice.  How possibly can a state hospital function,  if its 

departments do not receive necessary medications and equipment for years?    The 

fees collected by medical staff are partially spent on purchase of materials and 

instruments, maintenance of obsolete equipment and repair of hospital 

facilities. In other words, private resources, even illegally obtained, are 

invested into public sector for further personal gain. 

Such a reality has found its reflection in ethics.  Many people claim that there 

is a big “grey” zone or neutral ethical field between the black and the white[3] 

where one can easily move, even if this field does not fully coincide with the 

law. As an example, we can refer to collection of taxes in the private sector.   

It is no secret that  heavy tax burden forces private business to conclude deals 

with tax inspectors. According to some experts, in Azerbaijan today businesses 

are forced   to surrender to the state up to 86% of their revenues.[4]  With the 

low salaries of the tax inspectors taken into view, the situation is very 

convenient for both parties. Negotiations result in understatement of revenues 

of an enterprise and tax officials make an extra income,  while the budget loses 

resources which otherwise could have been spent on social needs. Now let’s 

imagine what will happen,  if the law is strictly followed and all due payments 

are made to the state budget. No business will be able to carry this burden and 

will be ruined in a year maximum. Tax inspectors will quit,  as they will not be 

able to support their families with their meagre  salaries. In any case many 

people will be deprived a source of living.   

The question is – what is more justifiable from ethical point of view? The 

answer is clear – none of these two options is acceptable from ethical or legal 

point of view.  The tax burden shall be reduced to  a reasonable level and 

salaries of tax inspectors raised to the level paid to employees of similar 

qualification in the private sector,  which is about $600-800 per month with all 

required taxes and social deductions included.    We should state here that 

today in Azerbaijan there is a tendency towards reduction of taxes  (for 

example,    under the New Tax Code of July 2000, the VAT  went down from 20 to 

18%, the main  type of social deductions from 35 to 33%, the profit tax from 32 

to 27% , etc). Still the aggregate tax burden is ruinous for businesses. 

Morality and reality. It is well known that salaries of public officials are 

below the minimum living standard level. We have no universally accepted minimum 

living standard level; so we will stick to the World Bank calculations of about 

$70 per month per capita or $250 per a household of 4 people. Under such 

conditions even people of high integrity   are forced by circumstances to act 

immorally in order to survive. Shall we condemn public officials who take bribes 

because otherwise he/she will lose the job and have family starving?  We believe 

that national anti-corruption program shall begin with  a cardinal reform of the 

social security of public officials, including raise of their salaries to the 

level providing decent living standard. We need to overcome a natural 

inferiority complex “we can not raise salaries because the situation in the 

country is difficult!”[5]. Experience of other countries, for example,    

Tanzania and Singapore shows that such an approach yields its reasonable 

results. For example,    in Korea the government’s obligation to take measures 

to increase reimbursement in the public sector is envisioned by legislation.[6] 

Considerable raise of salaries of state and municipal employees is especially 

important for reduction of petty and medium size corruption. 

Is cannibalism moral in the society of cannibals? The majority of businessmen 

from St-Petersburg do not consider bribes as unethical because  “everybody gives 

and takes bribes”.[7]  We have no similar data in respect of Azerbaijan, but 

from private discussions with representatives of various layers, and especially, 

public officials, one can hear the following: The moral of the society is 

determined by behaviour of the majority of its members. If under systemic 

corruption, which we have, everybody is involved in corrupt practices on either 

side, should we fight corruption at all? If everybody acts so, maybe we shall 

legalise corruption,  and bribes in particular,  and recognise them as moral?  

Here we shall go back to definition of ethics. Ethics is not about what most 

people do in reality; it is about what most people think they should do.  If 

most people give or take bribes under current conditions, it does not 

automatically mean that all of them approve of  what they do and will continue 

to act so once conditions change. Soldiers kill at war. Does it mean all of them 

approve of what they do and are willing to continue taking other people’s lives 

once the war is over?  When fighting corruption the efforts shall be focused on 

elimination of conditions leading to corruption, rather than accusation or 

justification of the actors.     

Is salary the only reason?  Some experts are concerned that increase of salaries 

in the public sector without provision of other mechanisms of anti-corruption 

strategy (legal, judicial, administrative) may, paradoxical as it may seem, lead 

to growth of corruption,  as well paid public officials will demand more  for 

their “services”. Alongside with increase of salaries, much more effective 

methods are development of a clear decision making process,  transparent  for  

the general public and available for public control. A sample of such a method, 

approximating to reasonable, is  a simplified method of taxation for small 

enterprises,  currently applied in Azerbaijan. Under this method enterprises  

with quarterly turnover under 30 million mantas instead of profit tax   pay  

deductions in the amount of 2% of their turnover,  which every businessman is 

able to calculate. We also can refer to recently introduced practices of 

submission of tax reports by post or to a general department.  Unfortunately,  

there are  no existing efficient mechanisms of transparency or public control in 

this area.             

Morality and mentality.  It is quite a widely spread opinion that in the East,  

and Azerbaijan in particular, corruption is deeply rooted in culture and 

mentality. Here we will discuss whether it is true and is it really  useless to 

fight  corruption? Firstly, there is no people,    the moral of which justifies 

corruption and no society whose members “believe that its leaders should prefer 

to promote their own private interests at the expense of the group”.[8] 

Secondly, this thesis is refuted by a rather big army of Azeris who work in a 

different economic and legal environment in foreign companies within the country 

and abroad. The objective factors leading to corruption are discussed in other 

chapters of this book.  

Rena Safaralieva 
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Codes of conduct/ethics.  

What is a code of conduct/ethics.  In modern world many issues that used to be 

in the domain of ethics have been already legalised or institutionalised, while 

some are still in the process, the degree varying from country to country. In 

many countries businesses establish their own ethical standards in internal 

documents which are called business ethics codes or codes of conduct for the 

areas, where state regulation is not sufficient or not tough enough from the 

point of view of business owners or managers. Some   countries have also adopted 

codes of conduct for public officials regulating principles of conduct thereof. 

Below we will look at some key issues usually included into codes of conduct.  

We need to mention here that the range of problems and significance of the same 

issues might be different for ethics in the  public and private sectors.   

When a gift is a bribe? – In most cultures it customary to offer gifts to 

celebrate successful contract conclusion or project completion.   Gifts can take 

a form of material objects or be intangible and carry a whole range of 

implications. For example, a bottle of wine, a tie with company’s logo, a piece 

of decorative silver work, a Parker pen, a portrait of the beneficiary, 

invitation to a banquet at Ritz hotel or   cash in an envelope are of different 

significance. Attitude of an employer differs from country to country and 

depends on spheres of economy.  For example, according to internal regulations 

for Azerbaijan, any  gift or service accepted by bp staff members shall be 

registered in a special register, after which management of the company decides 

what further actions shall be taken, if any. Bp establishes rules for taking and 

giving gifts for each region separately.[9] In many companies gifts shall be 

used for office decoration  (a vase or a picture) or cost of service accepted 

shall be reimbursed (cost of lunch). 

Some companies impose upper limits above which company’s staff members are not 

entitled to accept or offer gifts. For example, a US company International Paper 

sets a limit at $25, and surpass of this amount shall be authorised by the 

company’s vice - president.[10]. The World Bank staff   may accept gifts with 

the cost of maximum $100[11]. As for the relations of the private sector   with 

public officials, many companies directly prohibit to give or accept any gifts 

regardless of their cost, with the exception for countries where local customs 

require offering gifts on special occasions.   Still, many companies provision 

that the cost of gifts shall be nominal and gifts shall be presented under 

conditions, which will not be viewed as looking for special privileges.    

[12]Moreover, employers of many companies are prohibited to use their personal 

resources for the purposes prohibited for company’s funds,[13] to say nothing of 

the fact that such codes prohibit use of public/corporate office for private 

gain.  

Confidentiality. To what degree shall a public institution/company impose 

confidentiality clause? It is clear that confidentiality requirements are much 

more strict in private companies, as they have information of valuable economic 

and strategic value which represents commercial secret. Most companies give out 

information only in the form of press releases or via public relations officers, 

with the exception of materials prepared for public consumption.  Today due to 

absence of high tech local production facilities, the confidentiality issue is 

not crucial for Azerbaijan.   

Nevertheless, can this clause be violated for ethical reasons? For example, if a 

company deliberately conceals or distorts information on negative impact of its 

production or produce  on environment or health of consumers? Is general public 

aware of degree of pollution of the Apsheron peninsula by economic units of the 

SOCAR or, at least, by the New Baku Oil Refinery?  Under current conditions when 

the Law on Freedom of Information has not been adopted, public agencies cannot 

be brought to responsibility for concealment of information from general public. 

On the other side, how shall private companies protect their right for 

confidential information from unfair competitors? Again, due to insufficient 

development of private business this is not a very acute problem today. One of 

the very few samples are companies – suppliers of office equipment, where some 

staff members joined competing firms together with lists of the largest 

customers.       

Copyright. There are no well regulated procedures for patenting and copyright 

protection in Azerbaijan today which leads to wide spread unauthorized use of 

other people’s goods and ideas, both foreign and local.   For example, gas 

filing stations of a local company  look suspiciously very much like bp 

stations, which  have the same design and colour scheme  all over the world, the 

only difference being that local company does not use yellow colour  in addition 

to green and white.   Enormous amount of pirate production of audio and 

videocassettes receives plenty of coverage by press. Russia and Ukraine have 

already begun to fight unauthorized production in this area.  As for us, we do 

not make any attempts to protect our own heritage.  Even on local TV, for 

example, on STV channel, one can hear well known Azeri songs performed by 

Turkish singers with  titles stating anonymity of  authors of the words and 

music.     

Resolution of disputes by legal means.  One of the most important ethical issues 

both in the public and private sector is resolution of disputes by legal means.  

Under current conditions in Azerbaijan with absence of even relatively 

independent judiciary, such practice seems extremely complicated.  It suffices 

to recall proceedings against the Ministry of Communication in connection with 

additional tariff of 20 thousand manats for electronic mail and fax 

communication. Despite the fact that the claim raised by representatives of 

civil society was actually supported by Ministry of Economic Development, 

consumers are still charged these illegal extra tariffs. 

Conflict of interests implies unacceptability of a situation when the same 

person follows contradictory interests. In other words, business decisions 

adopted on behalf of the state or company shall be based on public or corporate 

interests solely.  Wide spread corruption and lack of transparency during the 

process of decision making by the state make us seriously doubt absence of 

interests on the part of the public officials. In private sector business owners 

avert conflict of interest much more enthusiastically. For example, the 

overwhelming majority of students of private universities state that cases of 

bribes extortion by professors of private universities, very much unlike public 

universities, are of an exceptional character[14].   

Fair competition. This important principle runs that competition shall be based 

on mutual respect of competing parties and compliance with rules of behavior 

shared by all participants and implies rejection of illegal and indecent methods 

to conduct business.  In other words, competing parties shall not gain any 

advantages by resorting to such corrupt practices as bribes, telephone right, 

etc.  There are many cases in Azerbaijan when public officials are at the same 

time the actual   owners of businesses   in the same area and often actually 

monopolise the industry.    We could refer here to some companies – internet 

providers which enjoy a special patronage of some high rank officials and the 

war waged by them against independent providers, whose customers are regularly 

cut off the line in order to drive competitors out of the market.  If such cases 

take place unofficially, we can also refer to official situations of conflict of 

interests and unfair competition.  For ex. Ministry of Culture issues licences 

to the private sectors for organization of concerts for engaged in the same type 

of activities on paid basis.   

Phenomenon of whistleblowers.  A whistle blower is a person whose high moral 

values contradict the immoral realities around him\her and this person starts to 

speak up to draw public attention to injustices.  The 10-th IACC of Oct 7-11, 

2001 in Prague underlined importance of protection for such people. In some 

countries, for example, US, whistleblowers are entitled to state protection. In 

private sector whistle blowers are viewed somewhat differently. Some companies, 

for example, Texaco from the US, has special provisions in its the internal 

regulations, which oblige employees to inform management (and not the general  

public) of all violations of ethical character and, moreover, employees who fail 

to report of such violations might face a disciplinary  punishment[15]. Can 

phenomenon of whistleblowers emerge in Azerbaijan and, what is more important, 

how can we avoid the situation when this mechanism is used for settlement of 

personal conflicts or as a tool of political struggle? Experience shows that 

loud corruption accusations most often turn to be elements of political 

struggle. Many experts claim that this is the case of neighbouring Georgia, 

where the anti-corruption efforts undertaken by the government so far are much 

deeper than in Azerbaijan.   

Codes of conduct in Azerbaijan. Many people doubt whether Azerbaijan at the 

current stage of development and with the level of corruption in the country 

taken into view, shall make attempts to be in line with the global processes and 

adopt internal documents regulating ethical standards 
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of behaviour. In other words, will   adoption of codes alleviate the high level 

of corruption in Azerbaijan?  We believe that codes taken separately, as well as 

any other individual measures, will not be able  to reduce  level of corruption 

neither in Azerbaijan nor in any other country.  Codes shall become constituents 

of national anti-corruption programs. The state shall adopt a code of ethics for 

public officials and the private sector shall adopt its own norms of conduct in 

accordance with legislation, type of their business  and their own ethical 

values.        

Ethical infrastructure.  In OECD member countries ethics of public service is 

built in accordance with recommendations of this international organization.[1] 

Ethical infrastructure is comprised by 8 main components. In addition to code of 

conduct or code of ethics, it also includes: (i) real political will; (ii) clear 

and working mechanisms of accountability of public agencies (for example, 

parliamentary control, audit); (iii) legal framework; (iv) active civil society; 

(v) social protection of public employees; (vi)  network of institutions 

specialised in supervision of compliance with ethics; (vii) mechanisms of 

professional education of ethical norms. [2] 

Establishment of ethical infrastructure is an important constituent of 

anti-corruption strategy.  
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Corruption and economy 

A corrupt  country  resembles an organism which is affected and weakened every 

day by cancer.   As time goes on, the destruction wrought by this disease is 

manifested in all aspects of society. The wealth of the society is drained; the 

most vital sectors of the social life: education, health care, management of the 

economy, the army and other important economic programs, all fall victim to 

total corruption.  Corruption weakens a country, intensifies social tensions, 

undermines confidence in public administration and impedes development of the 

democratic system. The number of impoverished people grows.  Corrupt public 

officials embezzle the wealth of the country through deposits to  foreign banks 

accounts. 

Structural reforms in the public administration system  and privatization 

Every aspect of a  society governed by the state contains potential danger for 

corruption. It is natural that the best way to prevent corruption is to relieve 

the government of the unnecessary burden of redundant structures of public 

governance.  Sectors and programs of public governance prone  to corruption can  

be either eliminated or re-constructed.   

In most cases elimination thereof is the best approach. In general, the more 

structures  can be eliminated, the better, because sometimes the effective 

implementation of such regulations and instructions does not serve the interests 

of the society. Other programs, which are beneficial in other countries with 

well functioning state machinery,  can  be of little effectiveness in places 

like Azerbaijan with  a rather high degree of corruption. 

Secondly, when a certain social program is undergoing reform, the main aim 

should be to simplify the process of supervision of the program’s implementation 

and, at the same time,  to  maintain its significance.  In addition, reforms 

result in little success unless conducted in a comprehensive manner. For 

example,  if a program is aimed at the improvement of economic efficiency, a 

corresponding legal framework should be adopted to regulate the market  economy. 

Anti-corruption efforts  should be taken simultaneously in all spheres. 

Rigid bureaucratic state machinery creates problems both for both public 

servants and for businessmen who are bound to come into contact with it, as well 

as  evokes   resistance of the latter. Still, simplification of this system as 

such will not automatically result in a reduction of the level of corruption. If 

 reforms are shallow and, like in many instances in our country, the underlying 

reason for carrying them out is not the achievement of reforms, but rather the 

pursuit of interests of certain individuals or groups, etc.,  the effectiveness 

of such programmes will be very low. At the moment we are witnessing the   

process  of reforms in the economic and administration spheres in Azerbaijan. 

One can observe that the executive powers do not perform this process out of 

their own free volition,  but rather upon the insistence of international 

financial institutions.  For example, the  establishment  of a Ministry of 

Transport and Communication has been discussed for some time already,   but 

bringing transportation means (airways, waterways and land transport)  and 

communication under one roof  has not yet been  possible. As small a country as 

it is, Azerbaijan has two separate ministries to govern culture and education. 

We have  Ministry of Health and Ministry of Youth, Sports and Tourism.  

Azerbaijan also has  separate Ministries of Taxes and Customs.  Both the 

Presidential Office and Cabinet of Ministers govern economic life.  

It is regretful that reforms in Azerbaijan are mostly performed for the sake of 

appearances and sometimes  individual and group interests take over. Under such 

circumstances even  privatisation - or transfer of the state property to private 

ownership - will not be able to reduce corruption.  

Some supporters of privatisation believe that privatisation as such is one of 

the means to fight corruption. Others are of the opinion that privatisation 

should be preceded by the creation of social, economic and political 

pre-conditions and anti-corruption reforms. At the same time precautions should 

be taken to prevent the emergence of monopolies in certain industries  (for 

example electricity,  gas and  water supplies), since even if it is possible to 

eliminate the  so- called petty corruption,  an environment encouraging  other 

types of abuse of office functions can be formed,   if no  due precautions have 

been taken. The privatisation process as such can reduce the degree of 

corruption by limiting state interference in economic life, but privatisation 

itself remains a source of significant corruption.  

The process of privatisation in some countries, including  Azerbaijan, has for a 

number of reasons failed to reduce corruption. Privatisation itself turned into 

a significant source of corruption. All this led to the exclusion of the bulk of 

the population from the privatisation process. No public monitoring of 

privatisation was organised, the result of which was the most lucrative sectors 

of the industry being concentrated in certain hands, which has in fact led to 

the emergence of monopolies. 

How does corruption affect efficiency of market relations? 

Some researchers believe that bribery signifies the switching of public 

structures to “market relations", and on the whole,  should be viewed with 

tolerance,  as long as it does not affect the efficiency of market relations.  

Such arguments can be justified only to some extent,   under a very narrow 

circle of circumstances and within a very short time framework.  

Firstly, as we can see from experience, public officials distort the very 

essence of the programs undertaken by distributing public resources to those who 

offer bribes.  The possibility of remuneration for a service encourages public 

officials to use methods of bureaucratic procrastination.  In addition, 

officials can create a more favourable environment for some firms, and, in most 

cases, to those who offer the highest bribes, than for their competitors.  Right 

to perform certain services is granted not to the most efficient and leading 

firms, but to those whose level of efficiency is, in fact, lower. Respected 

firms are reluctant to enter into criminal relations with public officials. In 

many cases services granted to firms who have entered into criminal relations 

with public officials,  are refused to other firms in the same business.    

Secondly, the firms – bribe payers are forced not to register the amounts spent 

on bribes or to use the  so called “black accounting”, to employ trusted people 

who will not disclose their criminal activities, all of which results in the 

emergence of semi-mafia establishments uniting relatives, friends and people 

bound by criminal deeds,  rather than good businesses run by professionals.    

Quite a lot  of businesses operating  in Azerbaijan today fit into this 

category. 

Even if in some cases corruption does not contradict the principle of economic 

efficiency, this does not mean that corruption encourages this principle in 

general. In all cases  negative social and political impacts from corruption are 

inevitable. 

Corruption and social governance 

Despite relative  conventionality of the  bureaucratic system in Azerbaijan, a 

sufficient amount of loopholes favourable for extortion within the system is 

connected to the existence of monopolistic power within the system of 

governance.  

The principles of the system in force are not rational, as they  involve 

practically everyone  in corrupt transactions. Many people  are  forced to pay  

bribes  from the communal services bureau to hospitals, from the custom's office 

to the tax office, and, as a result, to compensate such losses by illegal means, 

thus falling into the net of corruption. The results can be seen with a naked 

eye. Many members of society face the danger of being accused of this or that 

illegal deed. Such a situation enables those in power to use corruption as a 

method of governance of society to ensure  preservation of their political 

power.  

Under current conditions in Azerbaijan, in which human rights and liberties, 

especially in the economic sphere, are not ensured, ordinary citizens and 

businessmen tend to evade the legal economy and turn to patronising "services" 

of high ranking public officials to protect themselves and their businesses.  In 

the areas  where corruption is especially encouraged and deeply rooted, 

individual spheres of economy, dependant on the level of revenues they are able 

to generate, pass under the supervision of certain officials in power. Under 

such circumstances the state becomes a not only weak, but also even a 

superfluous structure. This vicious circle ultimately leads to a change in the 

of attitude of the population towards public officials and political leaders, 

restriction of the role of the market, emergence of monopolies, deepening of 

poverty and aggravation of political tension in the country, all of which makes 

political cataclysms inevitable.  

International experience  shows that  refusal of an authoritarian regime and 

promotion of the market economy relations that encourage competition can 

restrict spheres  of  corruption manifestation.  

If stability is a tool that encourages corruption and non-stability leads to its 

escalation, what can be done under either set of circumstances? A country like 

Azerbaijan in a period of transition can only successfully fight corruption,  if 

it undertakes comprehensive legal reforms and reconstructs its public 

institutions. 

We need to liberalise the economy and some spheres from state regulation and 

control.  Protection of the environment, health care, protection of consumers' 

safety, insurance, circulation of securities, protection of vulnerable layers of 

population and other spheres should be regulated by relevant legislation. When 

such programs are prepared and implemented,  mechanisms should be designed as to 

minimise conditions favourable  for   the emergence of corruption.  Still, even 

such mechanisms do not guard against abuse of functions.   In order to achieve 

success, structural reforms should be accompanied by an improvement of moral 

standards.  

Corruption ruins an investment climate, and,   as a result,  private businesses 

have no other choice than to reap quick profits in a situation of uncertainty.  

All this discourages long term investment.  We regret admitting that there are 

practically no long-term investments in Azerbaijan,  except for in the oil 

sector.  

A business built on bribery realises that it is stained and wants to get out as 

soon as possible, hence it invests into such sectors,  where it can reap profits 

by the tool and nail method and then get away.  Whether the methods used are 

honest or dishonest - does not really matter.    

Bribes given in the form of  "otkat" or "shapka" result in the depletion of 

funds  designated for social investment. Bribes add to the cost of commodities 

and services while at the same affecting their quality. 

Corruption reduces incentives to work duly and lowers general moral and ethical 

standards. People pose themselves questions like   "why should I be the one to 

change the world?"  Or "why should I be the only one to stick to moral 

principles?" 

Corruption also diminishes labour productivity.  Businessmen spend time and 

efforts finding ways to fit into the system rather than concentrating on ways to 

enhance their business operations. Advantages are gained not by those who are 

able to offer high quality in-demand products but by those who are capable of 

giving bribes. 

Every case of corruption brings harm to the brings damage to general public to a 

much bigger extent than seems at first glance. For example, if 10% of a contract 

for construction and installation of equipment for a hospital goes to bribes, 

this does not mean that the general public suffers a loss of 10%. Firstly, the 

quality of services provided by a bribe payer is usually lower. Secondly, a 

bribe payer feels less responsible to offer good quality end products and uses 

input services and materials of poor quality.   As the end result, both the 

construction and equipment of a hospital will be of poor quality while the funds 

allocated for a public hospital could have sufficed for much better facilities. 

The public loses not just 10%, but up to 40-50%. If we look closer, we could 

possibly arrive at all 100%. The low quality building and the equipment will be 

in frequent need of repair.  Equipment will often need to be replaced. The term 

of the building’s operation will be shorter. Patients and the staff will not be 

satisfied.  There are many such cases all of which lead to general poor 

standards. 

Big scale corruption in government - private sector commercial interactions. 

Corruption in the system of state procurement is one of the biggest among all 

forms of this phenomenon. Corruption here leads to astronomical proportions of 

embezzlement of public funds. In many cases the "shapka" or "kickback" reaches 

30-40% of the contract’s cost. No other sector of state activities creates such 

a favourable environment for corruption as state procurement. Every structure of 

the executive authorities and all state owned enterprises purchase goods and 

services from the private sector. Officials purchasing on behalf of the state 

bodies and state enterprises spend public money. For an outsider the process of 

state procurement might seem very complicated and mysterious. This is why it is 

very difficult to disclose manipulations after the deal is struck, but corrupt 

public officials and businessmen find a common language very quickly. 
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Corruption and democracy 

One of the most serious reasons behind wide spread corruption in Azerbaijan is 

the lack of democratic principles in the system of public governance. 

Parliament - an elected body of the state power should be in the centre of a 

system able to curb corruption. The parliament comprised of representatives 

elected by the people demands daily accountability from executive  authorities. 

Parliament should perform diligent monitoring of activities of executive 

authorities, supervise activities thereof, as well as act as a guarantor  

against potential  abuse  of functions by authorities. Parliament should play a 

crucial role in the organisation and maintenance of a good system of governance 

and anti-corruption activities. 

It is natural that we refer here to a parliament elected by citizens on the 

basis of good electoral legislation. In order to successfully fulfil its role, a 

 parliament should consist of "clean“ people.  If an MP has obtained his/her 

seat  by  having resorted to  illegal deeds,  such a person  will not be able to 

ensure efficiency of the system of governance and reduce corruption.  

Democratisation of the system of governance and anti-corruption measures at all 

levels assist to ensure the transparency of activities and accountability of 

public officials. 

Democratic control reduces corruption more than other types of regimes,  because 

it provides transparency and measures to prevent corruption. 

Democracy by expansion of control over executive bodies takes away the secrecy 

of their activities. By ensuring equal opportunities and equal rights, democracy 

does not allow the emergence of monopolies.  Regular control and fear of legal 

repercussions prevent public officials from doing whatever they please. 

In Azerbaijan the recent elections for the Milli Majlis accompanied by mass 

violations of the law and falsifications together with  the incapability of the 

opposition to win a significant number of seats  have considerably limited the 

abilities of this body to fight  corruption.  

The system of justice 

An independent, unbiased and competent judicial system is crucial for the 

process of forming a diligent, open and accountable government.  

To be able to perform its main function as defined by the Constitution  - to 

duly ensure  the administration of justice   - the judicial system should enjoy 

independence. Only under these conditions will the judicial system - the bridge 

between the state and  society  - be able to   inspect the compliance of the 

activities of the state and its officials  with the legislation and the 

Constitution and to pass correct verdicts    in this respect. 

A  judicial system dependant  on  the executive powers, will not only be in no 

position to duly administer justice, but, in addition, will turn into an 

institution to conceal violations of the law and abuse of functions by the 

executive authorities. It can,   and, in fact, will be overrun by corruption, 

violate human rights and lose any credibility in the eyes of the society. 

Executive authorities have many levers to influence the judicial system.  

Depending on the level of democracy in the country, these levers will  acquire a 

 variety of forms. Methods used in developed countries to influence judges  (for 

example, to distribute state awards in order to incline judges towards this or 

that political power, or to appoint judges from the ruling political party) may 

seem funny to us.   In Azerbaijan public officials  from the executive branch  

do not need to resort to such methods. The judicial system is already fully 

dependent on the ruling political elite without such tricks.   The judges are 

fully controlled by the executive power for a number of reasons.  

Without  an independent and competent judicial system, implementation of the 

most important of human rights – the right to the administration of due justice 

- will remain a dream. From the appointment of judges to the termination of 

their powers - all these should ensure the independence  and professionalism of 

the judicial system. 

Persons holding the position of judge should   be honest and competent and have  

a professional knowledge in the field of law.  Purity is of a particular 

significance for these people. Do current procedures for a judge's appointment 

in Azerbaijan and recent practices in this area illustrate  that conditions for 

independent and professional judges have been created?  

Candidates for the positions of judges are elected by a Judicial and Legal 

Council established by the Azerbaijan Republic President and headed by the 

Ministry of Justice. This Council elects candidates on the basis of the 

principles established by the Council,   rather than  in accordance with certain 

legislatively established  procedures.  Some of these rules are contradictory 

and create  conditions  favourable for corrupt practices. Appointment of judges 

in accordance with these rules have negatively affected the confidence of the 

public in judicial power. In addition, there are  rumours circulating among the 

public that some  judges have been appointed for a fee. It is natural that such 

an approach to the formation of the judiciary does not encourage people to 

believe that the judicial system is fair and able to administer justice.    

In order to ensure the supremacy of law and the independence of the judiciary, 

the judges should be appointed for as long a term as possible and the procedure 

for removing judges  should be very complex. It is regretful that in Azerbaijan 

today provisions establishing the terms of office for judges do not ensure their 

independence. The judges of the Supreme Court, the Court of Arbitration, the 

Court of Appeal, and the Supreme Court of Nakhichevan Autonomous Republic are 

appointed for 10 years and other judges for 5 years only. After five years in 

order to be re-appointed judges are "screened" by the Ministry of Justice in 

accordance with the "regulations" described above  (and in fact, without any 

regulations).  Current practice show that judges are mostly concerned with the 

evaluation of their activities by the Ministry of Justice,  rather than with due 

administration of justice and the application of the law, or with the fear that 

the higher instances will refute their illegal and ungrounded verdicts.  Judges 

should be appointed either for a term of life or till pension age, which could 

serve to reduce the possibility of pressure exercised onto the judges by the 

executive powers. 

One of the main reasons for judges' dependence on the Ministry of Justice is 

related to regulations empowering the Ministry to start disciplinary proceedings 

against judges. According to current regulations, the Ministry of Justice is 

entitled to start disciplinary proceedings in respect of all judges, with the 

exception for chairmen of the Supreme Court, the Court of Arbitration, the Court 

of Appeal, and the Supreme Court of Nakhichevan Autonomous Republic.  

The salaries of judges make it extremely difficult for the judges to  achieve 

independence and resist corruption.  Despite the fact that judges’ salaries were 

somewhat increased recently and  are rather high compared to official salaries 

of other public officials, it is difficult to say if their salaries provide a 

decent standard of living. 

Courts are financed by the Ministry of Justice,  which cannot be evaluated as a 

positive factor on the way to the independence  of the courts.   Except for the 

Supreme Court, the Court of Arbitration, the Court of Appeal, and the Supreme 

Court of Nakhichevan Autonomous Republic, the organisational chart of other 

courts, the staff schedule, the cost estimate and staff salaries are defined by 

the Ministry of Justice. In addition,  the Ministry of Justice is entitled to 

audit courts, including processing papers by courts.  

Other components of the  judicial system. 

The Prosecutor’s office is the main state organ to supervise compliance with 

laws.  The Prosecutor is  a public official who closely participates in the 

administration of justice. He represents the interests of the state, supervises 

the filing of cases, criminal investigations and the institution of legal 

procedures with the court, prosecutes on behalf of the state and defends the 

interests of the state. 

The Prosecutor's  office is  also dependant on executive power. The Chief 

prosecutor is appointed by the President with the approval of  the Parliament. 

The law does not contain any special provisions envisioning conditions for the 

release of the Chief Prosecutor from duties. Deputy chief prosecutors 

(prosecutors in charge of specialised branches)  are also appointed by the 

President. District prosecutors are appointed with the approval of the 

President. Prosecutors do not  have guarantees set forth by the law and 

supported by the social and political  system  to enable them to refuse "orders" 

coming from the executive authorities.    

In order to achieve a fair and correct decision-making process, the state 

prosecutor should  not be affected by the government, political forces or any 

interested persons and organisations and, at last but not the least, by his/her 

own greed.  

In order to effectively fight corruption in Azerbaijan, an institute of an 

independent prosecutor must be established  If cases of corruption in high 

echelons of the ruling power are revealed, the advantages of an independent 

prosecutor will be obvious, as the public will never believe that the state 

would organise necessary work against itself.  

A law on an independent prosecutor would be a very valuable addition to an 

independent judicial system. In addition, this institution should  be 

established to perform functions on a continuous basis and not for ad hoc 

assignments. 

Right to information 

Society is entitled to a "right of information". Rule over people who are denied 

access to information gradually becomes nothing but a tragic plague. A society 

not empowered by knowledge  cannot  govern its own affairs. It is useless to 

speak of  a normal democratic society  without an informed general public.    

Struggle for information is the struggle between people who want to be informed 

and between a government that does not want the public to possess information.  

In all cases a government that strives to conceal  from people   information on 

its malfunctions,  attempts to present a small achievement as a big victory. 

Timely and accurate information on everything gives people an opportunity to 

influence their government. A government which deprives its people of 

information on its activities  has a possibility   to be engaged in the dirtiest 

deeds and  abuse its functions.   Democracy is impossible without freedom of 

information. Political secrecy renders negative impacts on thinking and impedes 

electors from adopting correct and thorough decisions. The information vacuum 

created deprives citizens of a chance to participate in political life, which 

undermines credibility of the government. Eventually people begin to ignore the 

government's initiatives.  

The right to information is connected to the most important principle of 

democratic governance – accountability. If the general public is unaware of 

decisions made and decrees adopted by authorities, such decisions do not pass 

its scrutiny.   If the main components  ensuring accountability of the 

government, ie.  Parliament and the judiciary, cannot function properly, lack of 

information on the daily operation of the government can lead to disastrous 

results. 

The government, a concrete public organ or an official will always use an 

opportunity to withhold  information which should be available to the public, 

but which is not in the best interests of such organisations or individuals. As 

long as the decision as to what kind of information should  be made public and 

what kind  should be kept secret is made by this or that public official, and as 

long as there is no workable mechanism preventing non disclosure of information 

(it is difficult to obtain information even through courts), officials will not 

disclose information which testifies to their negative actions.  

Some researchers forward an opinion that information should  be provided by a 

neutral third party.  I am of the opinion that in Azerbaijan like everywhere 

else, the only alternative is legislation and  improvement  of its 

implementation. Instead of forming a neutral third party, it would be much more 

efficient to ensure the normal functioning of existing structures.  

If the government wishes to ensure transparency of its activities, any permanent 

information vacuum should  be eliminated, high ranking officials should be 

accessible to  the press and citizenry, and maximum information on the 

activities of the government should  be made available. 

Darkness is  a place  for  devils and bad practices.  As soon as the darkness 

disperses, even if just a little bit, they try to escape. Freedom of information 

means bringing light to  areas which the government would like to keep in the 

dark. 

One of the arguments against  freedom of information  is related to  its cost  

and efficiency. Opponents try to prove that  freedom of information can be very 

costly and these funds could have been spent on other needs of people. But we 

should take into account  that  denial of  freedom of information leads to a 

decrease of  the level of accountability, openness and transparency of the 

government  and other state structures  and creates a favourable environment for 

corruption. Rampant corruption not only hinders the development of society,  but 

also allows public funds to flow into the pockets of criminals. 

Azerbaijan has adopted a number of laws and other normative documents  ensuring 

freedom of information, for example, the laws  "On Freedom of Information",  and 

"On the State Secret", but   adoption of these laws  has not improved the 

release of information by the government.  Of course, these laws cannot be 

considered  to be perfect. 

The law of the Azerbaijan Republic  on Freedom of Information does not oblige 

the authorities to disclose information at their disposal which should be 

relayed to the  public.  No serious repercussions are envisioned for the failure 

of public officials to disclose such information.     

Mechanisms of access to information  

The more the general public is informed of the events around them, the more open 

 such a society is. But as the information flow is enormous, not even the most 

active individuals will be able to collect information on their own,  should 

they wish to do so.    The Parliament holds its sessions, the President of the 

country holds meetings, and Cabinet of Ministers adopts decrees related to 

various issues.  Only the professional mass media can collect, sort out and 

present this information to the general public.  

Free press is one of the most crucial tools to ensure the transparency of 

authorities. Without free press it is impossible to obtain information and build 

a democratic society.  It is not by no chance that a free press is regarded as 

the fourth pillar,  on which every democratic state is built. Free press is as 

crucial as an independent judicial system. Neither judiciary nor the press are 

controlled by the state in democratic societies. They represent the strongest 

wings of the anti-corruption machine.  Nevertheless, we should keep in mind that 

unlike the judiciary and the prosecutor's office, an independent mass media is 

not appointed by politicians and government.  They  survive only if people 

believe they deserve to function.  

Press should be free from the direct influence of the political system. Freedom 

of press is measured by the ability of the press to monitor the activities of 

public officials. The legislative power should supervise daily activities of the 

executive branch, while the press, in its turn, should perform a daily 

monitoring of the legislative and executive branches and, in addition, of any 

other state structure with the potential for corruption. Even a democratically 

formed government not closely monitored by mass media might very easily become 

corrupted.  If politicians and public officials are not afraid of being exposed 

by mass media, they will not surrender to the lowest means to achieve their 

personal ambitions.  

In Azerbaijan, like everywhere else, public officials who wish to preserve their 

unperturbed existence try to smother the free press. In Azerbaijan this problem 

is very serious,  as there is no developed civil society which can render 

support to a free press and help it to resolve its problems. There is no 

independent judiciary which can serve as a partner of the free press in its 

relations with society and, in particular, when the press makes attempts to 

disclose errors committed by authorities.  All this creates conditions for 

public officials and individual politicians to make successful attacks on the 

free press.  It is regretful that courts do not give protection to the press,  

but assist individual public officials and politicians in its smothering. Laws  

envisioning freedom of information and freedom of press cannot be implemented 

without the assistance of the courts.  The judiciary should ally themselves with 

the free press. Without free courts, freedom of press is no more that an 

illusion, a dream. 

Even if censorship is legally prohibited in Azerbaijan, all kinds of indirect 

censorship exist and are rather widely used by the authorities.  It is 

sufficient to recall one fact - we have more mass media means: printed or 

electronic – closed down in recent times than any developed country: BMTI TV, 

Sara &#1058;V, &#1040;B&#1040; &#1058;V, radio Sara and many newspapers  (Uch Nogta, Avropa, Femida, 

Milletin Sesi, Etimad, Bakinski Bulvar). It is particularly regretful that  

these mass media means were closed down on  the basis of court decisions. 

There are forces even in democratic societies that blame the press for 

"irresponsibility" and use this as pretext to limit access to information. They 

welcome laws defending honour, dignity and a business environment but,  in fact, 

 strive to bring fear to citizens, journalists and newspapers.  It is regretful 

that there are many such people in Azerbaijan. They defend the right to  a quiet 

life for high ranking public officials and politicians at the expense of 

people’s right to information. 

We should not forget that journalists themselves are not free of corruption.  

There have been cases in which journalists and editors-in-chief have blackmailed 

individual public officials with revealing  their corrupt practices to extort 

money monthly or quarterly. Such practices bring considerable damage to the 

cause of freedom of information.   

[1] Principles for Managing Ethics in the Public Service. OECD Recommendations, 

Puma Policy Brief No 4? May, 1998  

[2]  What is an Ethical Infrastructure? Public Management Service Publication,  

OECD, janos.bertok@oecd.org  

Freedom of the press is a  new  concept  and has little background in 

Azerbaijan, which sometimes leads to  many cases of irresponsible behaviour.     

From this point of view the establishment of a Press Council, which will  act as 

a mediator between journalists and the general public and l have influence over 

the press,  seems very important. 

The Press Council should enjoy the credibility of the entire population.  It  

should service journalists who want to expose cases of corruption s and citizens 

who want to file complaints  against journalists. The Council should also enjoy  

the confidence of the government   in order to ensure  that its non-obligatory  

rulings are realised. 

The Press Council will only be able to eliminate negative cases and distortions 

in respect of free press  in combination with an independent and wise judicial 

system.  

One of the tools applied by officials to undermine freedom of the press is to 

weaken the economic capacities of the mass media by means of taxes and customs 

fees.  One of the biggest problems is connected to  a difficult economic 

situation,  when a big proportion of the population cannot afford to buy 

newspapers, and the newspapers are not able to generate income from advertising. 

Economic problems force newspapers and journalists to enter into alliances with 

money holders  (including public officials), accept their money and agree to 

their terms.  The number of newspapers that have been weakened by economic 

difficulties and unsold copies of newspapers and  thus forced to accept money is 

increasing.  At the same time, the number of newspapers financed from not 

absolutely legal sources is increasing.  At the time of formation of an 

independent press these processes should be considered as potentially damaging. 

As a result of these processes a more or less independent press will either 

adopt  the above said assistance and develop dependency,  will be ruined and 

closed down, or will ally with a certain political force.  

One of the possibilities  influencing the independence of the mass media means 

is the fact that according to the Azerbaijan Republic  “Law on 

Entrepreneurship“, the operation of both the means of mass media  and publishing 

houses should be licensed.  The mass media means that do not satisfy certain 

criteria can be refused a licence,  and electronic mass media means in addition 

can be refused frequencies. In the realities of today’s Azerbaijan  it is 

impossible to establish electronic mass media means without permission from the 

top echelons.  It is not by no chance that we in Azerbaijan have fewer  

electronic mass media means than in other countries with a smaller territory and 

population.   
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Anti-corruption: Legal Aspects of the Problem   

A number of international organisations, including Transparency International, 

place Azerbaijan at the bottom of the list of  countries with a  high  degree of 

corruption.  

It cannot be denied that corruption is, indeed, deeply ingrained in all aspects 

of Azerbaijan’s social, economic and political spheres and that it represents  a 

considerable threat to development of the country. 

Corruption is everywhere - it starts even at birth in hospitals and continues 

through until death and funeral arrangements.  It can be observed in education 

and politics, in public administration and commercial activities. Corruption is 

ingrained in all spheres of life in Azerbaijan and it is detrimental to the 

economy  and undermines  moral values. 

It is a bitter truth that public opinion in Azerbaijan today is indifferent  

with respect to corruption.   This does not mean, however, that we should 

support generalized statements which, in fact, justify corruption, such as:  

"corruption is determined by our  national mentality" or "corrupt traditions 

have been rooted  so deeply  in  people's lives,  that any efforts to eradicate 

corruption are doomed to failure".  Experience in other countries has shown that 

 coordinated actions of relevant authorities and the public at large can,  to a  

considerable extent,  curb the effect of corruption in economic and political  

spheres. 

It should be remembered that the implementation of any anti-corruption 

activities today  carries with it a certain degree of political risk,  because 

of those involved.  Such activities will be seen as a threat to very powerful 

and well protected political and economic interests and,  hence,  will be met  

with a strong resistance. In a country with weak statehood traditions,  serious  

anti-corruption efforts  can be met with economic sabotage, deliberate stirring 

up of social unrest or political instability. Many areas of public 

administration are so deeply overrun by corruption that  anti-corruption efforts 

can be met with severe responses from certain circles whose interests will be 

endangered. Such responses  can represent a serious challenge for an as yet 

underdeveloped Azerbaijani State. This should not lead to the conclusion that  

implementation of anti-corruption measures need to be postponed indefinitely. 

Any efforts to reduce or eradicate corruption in Azerbaijan will carry real and 

potential risks – risks that must be faced and dealt with – the alternative is a 

country mired in dysfunctional political and economic systems, with ineffective 

democratic institutions, with low moral self esteem and a low standing in the 

eyes of the global community. 

The struggle against corruption is a long term process based on strong political 

will and a consistent strategy. It  would be  naпve to believe that urgent 

measures would be able to "completely eradicate corruption within  a short 

period of time". Anti-corruption policies shall become one of the priorities and 

daily items on the political agenda of Azeri policy makers.  

Administrative  anti- corruption preventive measures. 

Administrative measures can play a crucial role in the success of  a national  

anti-corruption strategy. As for  punitive measures, important as they  are  for 

any anti-corruption policy,  no degree of punishment can serve as an effective  

tool unless  corruption preventive measures are implemented.  

The most important measures for preventing corruption are as follows: 

1.      Establishing a high degree of transparency in the activities of public 

authorities,  as well as access for the  general public to  the plans,  

decisions and actions of said authorities.  

A legal framework regarding corruption would allow the public to be informed of 

laws and norms,  as well as sanctions for violation of those laws and norms. 

This would enable the establishment of public oversight and review in the 

workings of state authorities and  serve as an effective anti-corruption 

mechanism.  

Corruption in sphere of economics  can be reduced by ensuring transparency and 

openness in the decision making process of high ranking public officials 

involved in that sphere. Violation of the principles of transparency shall be  

equated to corrupt practices and sanctions for violation of this principle shall 

not  be less severe. The point is to make the absence of transparency a serious 

violation of accepted norms. 

2. A Clear and consistent legal framework.  The elimination of loop holes in the 

legal framework that facilitate corruption.  From the criminal  law  point of 

view,  it is very important to conduct  a timely   screening  of important laws 

to eliminate  potential loopholes (gaps, exemptions, other concessions), which  

directly or indirectly create an environment  favourable to corruption and other 

criminal deeds. Appropriate screening of legislative acts during their 

preparation serves as a useful preventive measure.  

It is regrettable that today  the  legislative  processes in the country    can 

not be qualified as  democratic.  Draft  laws are not published,  independent 

experts and specialists, representatives of political parties and NGOs either  

are not invited to participate during preparation of the laws, or,  even if they 

 are,  their  proposals are not heard. 

As a result of the process described above, individual interest groups and 

organisations  are able to introduce  loopholes into the laws with the purpose 

of  creating an environment  favourable for their subsequent  illegal 

enrichment. It seems that  such practices  serve the interests of  many decision 

makers, including those   in the Parliament,  and if one were to delve deeper 

into the process and what stands behind it, the signs of corruption would be 

unmistakeable.   How else can it be explained that laws  of vital importance to 

society are being prepared, discussed and adopted behind closed doors?  

Sometimes one gets the impression that the Parliament does everything it can to 

prevent draft laws from being known to the general public  before they are 

submitted for discussion by the Parliament.  

3. Considerable pay increases to those in the public sector. Low income public 

officials are in a difficult situation when they have to perform privatisation 

and/or act on behalf of the State in relations with the private sector (for 

example, for state procurement). Such unrealistically low salaries “force” 

public officials to “supplement” their official salaries – it is a situation 

that would lead to corruption in any country.  Suggestions to considerably raise 

salaries in the public sector   are  often met with resistance. Arguments 

against are as follows: in the first place,  it is impossible for financial 

reasons, secondly, no matter how much the salary of a bribe taker is raised, 

such a person will continue to take bribes. At first glance these two arguments 

might  seem  just, but in principal they are wrong. Experience of other 

countries shows that  such measures would yield positive results over the long 

term.  For example,  the striking success of Singapore in its fight against 

corruption shows that a significant increase in public sector salaries can be 

effective even in a country with economic difficulties and wide spread 

corruption. 

4. Restriction entrepreneurial activities of public servants and public organs. 

The legal framework of the Azerbaijan Republic  prohibits public servants from 

being engaged in entrepreneurial activities. In some other states, for example, 

in the US  serious restrictions  are imposed even on academic and teaching 

activities  of public servants.   In some cases such activities are altogether 

prohibited.  

Still, in our country  high ranking officials of ministries, departments and 

committees  join boards of joint stock companies and firms. This leads to the 

merger of public and business interests/activities under the control of public 

officials resulting  in the legalisation of corruption.  

Such practices allow high ranking public officials to make fortunes in cash 

and/or property. By ignoring the principles of “conflict of interest”, these 

public officials have thus invented a new technique of “closed” corruption.  

According to Article 64.6 of the Azerbaijan Republic Criminal Code, state  and 

local self-governed authorities are prohibited from  participating  in the 

activities of  commercial enterprises, economic units and associations  as 

founders.  The purpose of this legal provision  is clear - this mechanism is 

designed to ensure that  state organs shall not engage in entrepreneurial 

activities, supervise them or  perform any other similar functions. 

In reality,  this provision of the Criminal Code is ignored.  Today, in 

virtually all the state structures in Azerbaijan- organisations, ministries, 

companies, and/or individual public officials participate  as founders and/or 

parties  to  numerous  commercial enterprises.   Heads of such organisations, 

ministries and companies  join executive bodies of these commercial enterprises 

(board of directors, management council) and receive high salaries.  

Additionally, these same organisations, ministries and individuals who act as 

founders (parties) of commercial enterprises in certain areas,  are authorised 

to issue licences to private businesses  for commercial activities in the same 

area.  It goes without saying that this situation creates an environment of 

unfair competition and corrupt practices.   A question comes to mind – if top 

officials are receiving huge benefits from breaking the law and if these top 

officials have power over the creation and enforcement of these laws – how does 

the corruption ever get stopped? 

5. Adoption of Codes of Ethics  In view of the large potential for corrupt 

practices in the public administration  system,  special public bodies need to 

be created. These public bodies would exercise control over the activities of 

public officials, including members of the law enforcement community.  It is 

important to institute tight  public control over the behaviour of public 

officials.  Ethical norms imposed upon public servants should be  more strict 

than those  for  ordinary citizens who do not represent public administration 

system. Public service  implies the implementation of   functionary   

obligations and  the opportunity to misuse the responsibility in order to reap 

quick profits.  Special legal norms  for public officials  shall be introduced   

·        to prevent abuse of office by public officials for personal gain, 

·        to enable control of implementation by public servants of their 

functions,  

·        to ensure maximum openness and transparency of activities of pubic 

officials in order  to prevent personal enrichment of public officials during 

performance of office  functions. 

There is a need to prepare special regulations such as a Code of Professional 

Ethics for Public Service which will clearly spell out the professional 

obligations of public servants.   Adoption of this Code/document would play an 

important role in the formation of moral values which will, in turn, help reduce 

corruption among public servants. 

International experience shows that anti-corruption efforts will only lead to 

success,   if corruption is  eradicated from law enforcement bodies. It does not 

need to be argued that  people fighting corruption,   should be honest 

themselves. 

If we take into consideration the responsibilities and function of  law 

enforcement entities,  their  role and significance  for successful 

anti-corruption strategies, we will see that  adoption of special regulations  

or Code of Ethics to regulate professional behaviour of  law enforcement bodies 

employees (which shall cover the police, prosecutor's office,  road police,  

judges, etc.)  is very important. 

6. Increase of control over expenditure of  extra-budgetary funds/resources. The 

majority  state entities do not get 100% of their funding from the state budget, 

 which results  in establishment of extra-budgetary funds. These funds are 

formed from deductions made to the authorities - payment, fines, etc. and are  

closed for  the  outside  control,   which creates environment favourable for 

corruption.  Researches show that   many high rank officials  receive  bonuses, 

extra  salaries  from these extra budgetary  funds   enormously superseding   

their  official monthly salaries.  In fact, a lion's share of resources of these 

funds are spent on construction of guest houses and recreational spots, purchase 

of expensive cars, education of   "golden youth" abroad,  financing of  

international travel of individuals  who serve certain public officials and,  in 

fact,  are appropriated by public officials. 

7. Strengthening of local self -governed authorities. If  local self-governing 

official bodies and the system of basic services they render  will really depend 

on local people, this will  be able to considerably reduce petty corruption. 

Experience of other countries shows that, for example,  road police under the 

supervision of  local self-governed authorities elected by local people,  are 

less prone to corruption than  road police  under the Ministry of Internal 

Affairs. Still,  we should keep in mind that local self-governed authorities  

need to fight corruption when establishing  their own police units, otherwise   

they will fall victim to  corrupt practices of these organs. 

Legislative measures 

Most people understand the legal aspects of anti-corruption strategies  -  

imposition of legal liability  for corrupt practices and violations of law,  as 

well as the establishment of regulations for the conduct/behaviour of public 

officials. 

There is no doubt  that these are important aspects in the development of 

anti-corruption policies, yet, in reality, these problems go beyond individual 

articles/statutes of criminal and administrative law. 

In a market economy with free trade and democracy it is inadvisable to limit the 

definition of corruption to its more simple forms – bribery and abuse of 

power/position (both of which are regulated by the Criminal Code). 

The legal concept of corruption  and its concrete manifestations in a society - 

for example bribery - do not  always correspond and  attempts to  strictly 

define corruption in legal terms will leave some forms of corruption outside the 

limits of the Criminal Code and other legislative acts.  For this particular 

reason anti-corruption efforts can  not be regulated  by only one 

anti-corruption law. Anti-corruption activities need to be regulated by  a 

complex  legal framework  and a systemic  approach to the establishment of 

anti-corruption legislation in order to achieve acceptable results. This means  

that  the implementation of the above mentioned aspects of an anti-corruption 

program could be enhanced by preparing  and adopting relevant legislative acts  

such as:  A Law Rregulating  Lobbying, a Law  on  Preventing the Legalisation of 

 Illegal Revenues; a Law on Liability for Illegal Transfers,  a Law on 

Confiscation of Property and Revenues  Obtained  as a Result of Illegal 

Contracts (Italy has  experience of application of such a law), a Law on State 

Supervision  over Disbursements of Public Funds,  a Law on Declaration of Income 

by High Ranking Public Officials and Public Servants, etc. 

At the same time, there is a need to  amend  legislative acts currently in force 

in order to attach anti-corruption components to their implementation.  For 

example, legislation regulating public services,   could  be  amended  so as to 

prohibit public officials from  working for private companies in sectors 

formerly under his/her supervision or related to his/her sphere of activities 

when in public service (such restrictions  shall also concern MPs). Civil 

legislation  could be amended  so as to annul   agreements and contracts and 

associated permissions and/or licenses which were granted/obtained by corrupt 

means. Electoral legislation and legislation regulating political parties could 

also include articles/statutes to eliminate corrupt practices. Strengthening 

both current legislation and anti-corruption provisions in developing 

legislation will serve as important tools for anti-corruption strategy. 

The State Program on Strengthening  the  Struggle Against Corruption  envisions 

adoption of the above mentioned and some other laws  (The Law on Prevention of 

Legalisation of the Illegally Earned  Money; The Law on  State Protection of  

Parties During  Criminal Court  Procedures; The Law on Declaration of Income by 

Public Service Employees. This document  consists of four parts:  Legislative, 

Administrative, Information and International    Measures and  envisions 

implementation of many very useful events. 

Measures in the field of economics and finance. Liberalisation of the 

entrepreneurial environment.   

Possible economic interventions and anti - corruption strategy by the State that 

could improve the general financial situation in the country are as follows: 

1. A realistic and doable budget. A budget deficit enables authorised 

individuals  to create a situation,  where organisations funded from the state 

budget,  are forced to resort to illegal means to persuade authorised 

individuals  to actually transfer   budgetary  funds, which had been previously  

allocated for them.  A realistic budget will eliminate the bulk of such 

situations and will  considerably  reduce manoeuvrability of state 

representatives,  authorised to  make decisions regarding the transfer of 

budgetary funds. 

2. Perfection of tax legislation.  This will limit what at present is a very 

corrupt area of the shadow economy. 

3. Limiting the amount of cash in circulation, expanding the opportunity for and 

number of electronic based transactions,  the introduction of modern accounting  

principles. These measures would simplify  control over  monetary circulation 

and reduce the possibility paying bribes in cash.  Such measures  are especially 

effective for restricting petty corruption. 

4. Liberalisation of entrepreneurial activities. It is important to review the 

procedures of licensing and other requirements for entrepreneurial activities. 

According to Article 5 of the Law on Entrepreneurial Activities,   the state is 

entitled to restrict entrepreneurial activities only in cases of failure to 

comply with the law. State intervention is also envisioned for considerations of 

 defence and security of the country and  its citizens,  regulation of taxes, 

prices and anti-trust regulation, social deductions,  protection of the 

environment, health and sanitation norms,  for fire safety, the observation of 

architectural norms and for the preservation of historic monuments. State 

intervention into the activities of entrepreneurs shall not stand in a way of 

successful implementation of their activities.  

Principles and criteria for issuing special legal permissions (licences)   are 

not clearly established. This enables executive authorities to interpret  types 

of  entrepreneurial activities, for which such permissions and licences are 

required,  at their own discretion. Absence of such specific and clear criteria 

in the process defeats the general purpose of licensing.  Moreover, sometimes  

it is not clear why this or that particular type of entrepreneurial activity  

shall be licensed  and what are the principles and conditions for issuing a 

license 

As a result, it is often not clear what criteria executive authorities apply,  

when issuing a licence for a certain type of entrepreneurial activities. 

If we look attentively at the long list of occupations which require licensing, 

we will see  that a very simple  question arises: why is it so important to 

obtain a special permission of  an agency that wishes to assist in sale and 

purchase of real estate or   act as a liaison between  an  employer  and  

potential employees?  These services do not require any special skills  and/or 

special working  environment. What danger do these activities represent for 

health, public  peace or state security? 

Procedures to obtain a permission are inexplicably complicated, dues for  these 

permissions are rather high, and some of the agencies which issue licenses (for 

example, Ministry of Communications, Health, Culture and others)  themselves 

directly, or through organisations under their supervision,  render such 

services. These conditions favour a corrupt environment. 

Anti-corruption actors  

1. Current state structures.   Anti-corruption organs  need to   possess 

powerful and effective tools in order to successfully fight corruption among the 

administrative, political and economic  elite who  maintain a high degree of 

leverage over  public entities. 

In other countries anti-corruption is delegated to  a number of independent 

organisations, such as a Parliament, an Chamber of  Accounts, Service of 

Ombudsman etc. 

In Azerbaijan today, the Parliament,  in fact,   to a considerable extent, 

depends on executive authority to act. It is quite understandable that the 

Parliament, in its current state, is not able to act or be used effectively as a 

tool against corruption. And it is clear that in a country with such a 

Parliament  an Accounting Chamber   will be equally ineffective and “toothless” 

in its ability to fight against corruption. There is only way to convert the 

Parliament into a force capable of fighting corruption and that is by means of   

democratic elections. 

2. Law enforcement bodies and courts. Public opinion believes that law 

enforcement bodies and  courts are among the most corrupt structures in 

Azerbaijan today.  This is why  a large portion of society  believes that  fight 

against corruption can only begin with the elimination of corruption from law 

enforcement bodies and courts.         

The legislation in force  gives law enforcement organs  (organs of the ministry 

of interior affairs, prosecutor's office, etc) broad latitude  and authority. In 

the past few years, experience has shown that, in fact, these organs play a 

complementary role for executive authorities. They only dare to "fight" 

corruption under special political orders. Additionally, these organs  

themselves are overrun by corrupt practices .  

Analysis of corruption in the country shows that the independence of the courts 

in Azerbaijan  is only a declaration which exists  on paper. This is another 

example of the evidence of a very high degree of corruption in the country. 

We can refer to few  court cases and proceedings  regarding the  large scale of 

corruption in Azerbaijan.  These crimes, as a rule, are committed by top echelon 

public officials directly or indirectly, with their "blessing". These 

individuals possess a high degree of leverage and influence on law enforcement 

bodies and  this is why these cases normally do not reach the stage of court 

proceedings. Such cases get to the court only,  if these officials  violate "the 

rules of the game"  and get punished for that. Other reasons  might be their 

enrichment has become too noticeable or  they have fallen out of political 

favour. 

It should be mentioned that one of the main reasons of the unprecedented degree 

of corruption in the judiciary system today  lies in the 1999 elections for 

judges. 

The elections were not objective and far from transparent, many violations of 

the law were observed. This, together with inconsistency and a general absence 

of a  legal basis for the elections  (The Law on Courts and  Judges, Regulations 

on Judicial and  Juridical  Council under President of the Azerbaijan Republic 

and Rules on   Selection of  Candidates for Positions of Judges approved by the 

Council)  resulted  in a failure to  form an  independent judiciary power 

consisting of a  professional, competent and a sufficiently ethical corps of 

judges. 

One of the reasons leading to problems in this area is inadequate legislation. 

Article 16, items 93-95 of  The Law on Courts and Judges, echoes the provisions 

of the Constitution of Azerbaijan Republic and   states  general principles for 

the formation of the  judges corps. The law failed to define detailed and   

effective procedures for the appointment of judges. As a result, based only on  

the principles set forth by the Constitution, this Law and acts thereof   allow 

for executive power to influence the procedure for appointing judges and thus 

make the judges dependent upon executive authority which in turn can “extract” 

payments from would be judges for appointments, making the country’s judiciary 

system just another corrupt component of a corrupt system. 

It is regrettable that the law and its related normative acts do not define  

mechanisms for the law’s interpretation and implementation. Nor are there any 

serious provisions which guarantee  that would-be judges will be chosen from 

among candidates who possess  knowledge of the  law and  a  broad world outlook. 

There are also no provisions  to guarantee objectivity and transparency in the 

process of electing judges to their posts – this omission allows executive 

authorities to make  appointments  in a manner,  contradictory to the 

Constitution of the country. 

If it is taken into account the fact that there is no independent judicial power 

in Azerbaijan and its judges have been "elected"  with the help of bribes and 

that individuals have been selected according to their loyalty to the executive 

authority, it would be hard to believe that such a corps of judges could ever be 

independent.  Taking the above as the status quo it is easy to understand why 

any “effort” or “will” on the part of these judges to work against corruption 

will be nothing more than lip service. 

Developments in the “halls” of justice, demonstrate and confirm that, the courts 

are, in fact, nothing more than “dens” of corruption. If one considers that 

elections for new judges are scheduled for the near future, the need to review 

and analyse the regulations that govern the elections of judges and the 

organisation of the courts, is obviously urgent. Close attention should be paid 

to the elimination of loopholes in the normative documents that foster an 

environment favourable to corruption. 

At the same time that anti-corruption reform in law enforcement bodies and the 

judiciary systems is taking place, there should be a parallel increase in the 

salaries of staff working in these state bodies/organs (employees of tax and 

custom's agencies can be added to this list), as well as improvement of their 

technical capabilities, introduction of modern information technologies, 

introduction of anti-corruption studies into curriculum of legal departments and 

other departments of higher educational institutions,  publication of relevant 

guide books,  organisation of training for Azerbaijan specialists in  countries 

which have achieved success  in the fight against corruption. 

3. Establishment of new anti-corruption organs. When one considers there is no 

evident political will, that society seems unaware of the impending danger such 

endemic corruption brings and that so far there has been no concerted effort or 

resistance against this phenomenon, it is difficult to imagine any entity, state 

or otherwise that could be effective in reducing and/or eliminating corruption. 

Nonetheless, establishment of such entities is necessary and important. 

In order to fight corruption, a special entity needs to be established whose 

main purpose will be on going anti-corruption activities.   In order to ensure 

total independence of this entity, a legal framework need to be adopted to 

regulate its establishment, its activities, the appointment and dismissal of 

staff, etc. This structure should also have maximum independence to enable it to 

implement its programs. Areas of  activity for this structure are envisioned as 

follows:  development and implementation of projects to fight local  and global 

corruption  within a national anti-corruption program; the collection and 

analysis of information on corrupt practices, analysis of the activities of 

executive power and administrative procedures with an eye for loopholes that 

allow corruption; screening of  normative acts for corruption potential and 

loopholes;  the adoption of a system to accept and adequately process complaints 

regarding corrupt practices,  the investigation and where applicable, the 

prosecution of violations of the law,  informing the general public about the 

implementation of the campaign/efforts against corruption,  the establishment of 

an open and public dialogue as well as the development of co-operative efforts 

to fight corruption in conjunction with local NGOs and other civil society 

entities. 

Some countries make broad use of independent prosecutors in their strategies 

against corruption.   But, in a country like Azerbaijan,  where corruption is so 

interwoven in so much of the fabric of government, if  an investigative entity 

prosecutes a case related to corruption,  it can be considered an affront on 

executive power. Such an investigative entity would have little chance of 

success and/or very little credibility in the eyes of society at large without a 

high degree of support and oversight from the general public. No one would 

believe that a government agency or an entity organized by the state would be 

able to conduct an objective investigation into corruption within state 

structures. 

The Legal systems  of some countries have special legislation which provides for 

and regulates the activities of an independent prosecutor.  This institution, 

because it is independent, is in  an advantageous position,  when it comes to 

investigation of cases of corruption in  high echelons of power.   

Participation of the general public and international co-operation in the area 

of anti-corruption 

Successful anti-corruption strategy  needs the participation of a vibrant and 

engaged society. The fight against corruption does not mean the division of a 

country into two hostile  camps, just the opposite, a successful campaign 

against corruption should serve to unify society in fighting for the common 

good. The “struggle” cannot be seen as having a winner and a loser, it needs to 

be viewed as something vitally necessary for the self respect and successful 

development of Azerbaijan society. 

Successful anti-corruption strategy needs the active involvement of  civil 

society  organisations because it is civil society that will ultimately end 

corruption.   The involvement of public organisations  in the resolution of  

problems associated with corruption will restore faith of citizens in their 

elected officials which will help to further reduce corruption. 

Experience of other countries shows that,  without active involvement of civil 

society,  it is impossible to curb  petty corruption,   because  corruption at  

the lower levels in the state hierarchy is not  responsive to initiatives  from 

above. However,  pressure from civil society is quite capable of curbing 

corruption  at the lower  levels. 

This is why  the state shall invite a broad representation  of the general 

public, -  in the first place, NGOs, private business and  mass media to joint 

their anti-corruption efforts.   

1. The role of NGOs in anti-corruption. Experience of other countries shows   

that delegating the  resolution of  certain social problems  to civil society, 

provided that the state keeps control over the expenditure of funds, can serve 

as an effective tool in curbing  petty corruption. NGOs which have been assigned 

to perform some state  function  on a tender basis are subject to more public 

control.  In addition, these organisations manage to perform these functions at 

lower costs.  The result is resolution of three important tasks simultaneously:  

restriction of petty level corruption, resolution of social problems, which 

often escape the attention of the state,  elevation  of credibility of  the 

state in the eyes of society. 

2. The role of mass media in anti-corruption. Media has  big potential  in this 

area. Mass media can inform the general public about cases of corruption,  but 

there is much  more they can  accomplish in this respect. Media can  play a 

particularly important role in anti-corruption programs It can make the public 

aware of them, inform the people of successes and failures,  educate people as 

to their roles/participation in anti-corruption strategies,  assist the  

formation of new moral norms in  society. All these directions could be part of 

routine activities and reporting of the media.   At the same time, mass media 

sources  can support and publicise the activities of other actors in the sphere  

of anti-corruption. Mass media should be given more protection at a   

legislative level to be able to successfully contribute  to the fight on 

corruption. 

Today, the press publishes a lot of material about corruption among public 

officials. Unfortunately and surprisingly,  there is practically no response to 

these publications.  These stories and articles  are not procedural or legal and 

therefore do not provide a basis from which to accuse or defend the articles’ 

authors and/or subjects.  Articles highlighting corruption could become a 

powerful tool against corruption by getting the information out in front of 

society in general and in front of law enforcement entities – providing 

opportunities for investigative or legal action to be initiated. 

3. Co-ordination of civil sector  organisations in the anti-corruption 

activities.    Practice in other countries shows that  active participation by 

civil sector  organisations is a precursor to success in a strategy against 

corruption. The creation of a Public  Anti-corruption Council to ensure 

co-ordination of civil society organisations in the field of anti-corruption may 

prove useful. The Council could serve as a liaison between NGOs,  professional 

associations and state organs, it could prepare  and implement anti-corruption 

agreements,   raise  public awareness and  perform other functions. 

 It should be kept in mind, that the creation of such a Council should be with 

the intent developing a viable tool in the fight against corruption and not part 

of being politically fashionable.. 

4.Education. Involvement  of the general public in the fight against corruption 

is a huge and  time consuming task. It is necessary to raise public awareness of 

the  enormity of the problem, educate the general public by means of  on-going 

conferences, round tables,  seminars and training courses,  as well as the 

publication of corresponding materials,  the preparation of TV programs and the  

exchange of experience between experts. All measures stated above constitute 

only a part of an enormous body of work  that needs to be undertaken in this 

area.   

Last but not least, the stalemate of corruption can be broken only if civil 

society develops an  intolerant  stand towards corrupt practices. Society needs 

to make  politicians they have elected and  public servants they have appointed  

serve the country and  people and not their own self interests. 

5. International co-operation in the sphere of anti-corruption.  A successful 

strategy against corruption depends on co-operation in all internal spheres of a 

country’s   society and government.. Nonetheless, it should be noted that  

corruption is an international  problem and efforts to curb it should also be 

taken on an international level as well.   

Corruption has become in the focus of attention of the international community.  

Leading international organisations (UN, Council of Europe, European Union, 

World Bank, IMF, OECD and others) have prepared extremely important 

anti-corruption programs and recommendations. One of the main provisions of a 

successful anti-corruption campaign is to study international experience and to 

co-ordinate national activities with international initiatives.  

In terms of international anti-corruption mechanisms, Azerbaijan shall,  as soon 

as possible,  join  the Convention on Criminal Liability for Corrupt Practices 

of the Council of Europe, the Civil Law Anti-corruption Convention, the 

Convention on Money Laundering, Identification  and Confiscation of Revenues 

Derived by Illegal Means.   

6. Convention on Criminal Liability for Corrupt Practices.  Analysis of  

criminal law  of countries which are members of the Council of Europe shows  &#1072; 

tendency towards increasing criminal liability for corruption  (it shall be 

noted here  that  in the  past  legal framework of all these countries,   

without exception, envisioned  criminal liability for corrupt practices).  The 

difference being that, firstly,  in some countries (UK and Italy) such offences 

are referred  to as corruption, while in other countries (Spain, France) this 

term is not used. Secondly,  despite differences in formulation of the corpus 

delicti of  corresponding criminal corruption offences, all of them  contain two 

classical elements -   abuse of functions for  personal gain and other personal 

interests  and variations of bribery. The legal framework of European countries 

differs in terms of legal norms envisioned for liability of these offences.  

This tendency in legislation led to the creation of a common European criminal 

legal framework.  The member  countries  assumed the obligation to introduce  

into their national  legal frameworks legal  norms  which envisioned  liability 

for violations related to corruption. .       

The  significance of this Convention for the struggle against corruption is 

enormous. 

The Convention envisions 13 legal norms with respect to corruption offences:  

active bribery  of national public officials (article 2); passive bribery  of 

national public officials (article 3); bribing  representatives of national 

assemblies (article 4); bribing public officials of foreign countries  (article 

5); bribing representatives of  national assemblies of foreign countries 

(article 6); active bribery in the private sector (article 7); passive bribery 

in the private sector (article 8); bribing officials of international 

organisations  (article 9); bribing representatives of international parliaments 

 (article 10); bribing judges  and officials of international courts (article 

11); abuse of office for private gain (article 12); laundering of money earned 

as a  result of corruption  offences    (article 13);  offences related to bank 

accounts  (article 14). 

Several articles of the Convention require  member countries to revise some 

their concepts of criminal law  and even call for the introduction of amendments 

to their national Constitutions.  For example, one document requires member 

countries to establish special organs   targeted against corruption,  which   

shall be  delegated special authorities in this area . Article 20 of the 

Convention   envisions that these organs shall enjoy absolute independence to 

make them free from  outside influence. 

One of the more interesting points to be introduced into the legal frameworks of 

the European countries in accordance with this Convention  is corporate 

liability  of legal entities. Article 18 of this Convention entitled  Corporate 

Liability  requires each member country to introduce criminal liability for  

trade influence and money laundering – if these offences are committed on behalf 

of legal entities  by  any individuals who work on their own and/or representing 

organs  of or    holding  high rank positions in these legal entities. The 

premise for these points in the law is  based on the fact that these individuals 

are delegated to represent said legal entities, and/or to make decisions on 

behalf of these legal entities, or supervise the activities of a legal entity. 

As mentioned above,  the Convention  demands of its member countries the 

introduction of  norms envisioning liability for corrupt practices into their 

national legal frameworks. If one considers the enormous dimensions of 

corruption in Azerbaijan,  this measure in addition  to other anti-corruption 

efforts are very needed. There is an urgent need for Azerbaijan to join this 

Convention. We need to begin the work in this direction as soon as possible.  

There is a lot of work we need to accomplish here. 

Sample Business Ethics Code for Private Businesses  

(Variants: Code of Conduct; General Business   Guidelines; General  Statement  

of Principles) 

Rena Safaralieva 

Transparency Azerbaijan 

This document is compiled on the basis of similar documents of well known 

Western companies and organizations:   Royal Dutch Shell,  Johnson     and 

Jonhson,                                                            Harvard 

Pilgrim Health Care, Ritz Carlton Hotel company, American Bar Association, 

Transparency International and other.   

Management of Azeri companies  are recommended to use this document as a sample 

and introduce any changes as   they deem necessary. 

Sample 

Purpose of the Document:  This documents states main ethical principles  which 

our company follows in its  business relations with all stakeholders involved:  

our employees, customers,   partners, suppliers and community  we live and work 

in. Our management assumes an obligation to follow the below stated principles.  

This document will be used to guide us  in resolution of ethical  dilemmas. 

Violation of the principles  stated herein will be considered by our management 

who will  decide  on administrative measures to be applied.     

1.We respect the right of our employees for: 

·  Workplace and health safety 

·  Professional improvement   

·  Reception of vital information on corporate activities  (i.e., on anticipated 

structural transformations, on annual financial statement) 

·  Right for privacy  and respect as human being  

·  Inadmissibility  of sexual harassment in the work environment  

·  Competent management and grievances  (i.e., in case of unfair  decision of a 

direct supervisor to apply to  the next in line manager)   

2. We believe that our  customers are entitled to: 

·    Excellent service 

·    High quality goods   and products 

·    Fair and unbiased  treatment  

·    Sustainable  improvement of  the quality of goods, products  and services  

and price reduction, when possible  

·    Fair and unbiased advertisement of our goods and services   

3. We have a responsibility before the society we live and  work in:   

·        We follow legislation,  rules and the government’s decrees      

·        We  comply with environmental  regulation 

·        We create safe and reasonably well paid working places  

·        When possible, we support community development projects in the sphere 

of  culture, science, arts, health care and other social needs 

·        We care about the vulnerable layers of the society (unemployed, 

disabled, old people, etc) 

4. We bear responsibility before all stakeholders: 

·        We  fulfill    our commitments  before our partners timely and   with 

diligence   

·        We  protect shareholders’ investments and provide an acceptable return  

·        We accept the right of our partners for profit 

5. Special provisions  of corporate external and internal policy    

·        We do not render direct financial or any other support to  political 

parties and movements  

·        We work in the spirit of  free competition  

·        We  keep our accounting records in strict compliance with local and/or 

international accounting standards  

·        We are transparent about our annual financial statement  

·        We conduct an annual independent audit of our company’s assets and 

liabilities 

·        We  have an  internal audit  system 

·        We do not  accept  conflict of interests  

·        We do not offer or accept bribes or gifts that can be interpreted as 

such  in our relations with any parties involved       

·        We comply with confidentiality principles in our business transactions  

·        We do not accept alcohol use during office hours   or  use  of  

non-medically prescribed drugs   
